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MESSAGE OF THE PRESIDENT
To the Core. of tas Unitd &a

of Ameica:

I transmit herewith a report concerning the Revision and Codification of the Nationality Laws of the United
States, submitted upon my request, by the Secretary of State, the Attorney General, and the Secretary of Labor.
The report is accompanied by a draft code with three appendices containing explanatory matter, prepared by
officials of the three interested departments who are engaged in the handling of cases relating to nationality.
The report indicates the desirability from the administrative standpoint of having the existing nationality
laws now scattered among a large number of separate statutes embodied in a single, logically arranged and understandable code. Certain changes in substance are likewise recommended.
In the enclosed letter forwarding the report to me the Secretary of State calls attention to a single question
on which there is a difference of opinion between the Departments of Justice and Labor on the one hand and the
Department of State on the other hand. If the committees of Congress decide to consider this question, the
views of the three departments may be presented directly to them.
I commend this matter to the Congress for the attentive consideration which its wide scope and great impor-

tnee demand.
FRANKLiN

•Enclosures: (1) Report.
(2) Draft code and anuexes.
(3) From the Secretary of State.
Tn WHIT HoUsE,
Jum Is, t9&8.

June

1,1988

D. ROOSEVELT.

LETTER OF SUBMITTAL
The PM==zrr,

Juvt I, 1938.
M)WAik Hon.
By your Executive order of April 25,1933, you designated the undersigned a committee to review the nationality
laws of the United States, to recommend revisions, and to codify the laws into one comprehensive nationality
law for submission to the Congress.
In pursuance of this order a committee of advisers, composed of six representatives of the Department of State,
six of the Department of Labor, and one of the Department of Justice, was appointed to study the existing laws
governing nationality, and to prepare a draft Code, embodying such changes and additions as might seem desirable, together with a report explaining the same. Because of the wide field covered by these laws, the complexity
of the problems involved and certain obstacles which could not have been foreseen, the report was not completed
until August 13, 1935.
In view of the unusual importance of this subject, which is designed to determine the basic status of nationality
itself, upon which so many rights and obligations depend, the draft Code mentioned ebove was thoroughly
reviewed by officials of the three Departments, some of whom had taken no part in its preparation. As a result
of this review and of conferences between these officials, various changes were made in the original draft,
While the nationality laws of nearly all foreign states have in recent years been completely revised and
codified, the laws of the United States on this subject are found scattered among a large number of statutes, and
it is sometimes difcult to reconcile the provisions of different statutes. On the other hand, there are no statutory
provisions fixing the nationality status of the inhabitants of certain of the outlying passions of the United
States, including American Samoa and Guam.
The nationality problem in the United States is especially complex and difficult for several reasons. In past
years large numbers of persons of foreign origin have come to the United States, have had children born to them
in this country, and have subsequently returned to reside in the foreign countries from which they came, or have
moved on to other foreign countries, taking their American-born children with them. In some cases the parents
while in the United States obtained naturalization as citizens thereof, and in such cases children born to them in
foreign countries after such naturalization have acquired citizenship of the United States at birth, under the
provision of the existing law (B. .1993). Children born in the United States to persons of the classes mentioned
acquired at birth citizenship of the United States, and in many cases they also acquired at birth the nationality
of the foreign states from which their parents came, thus becoming vested with dual nationality. Dual nationality
has also attached at birth to children born in certain foreign countries, having in their law of nationality the
territorial rule (jus el) to parents who acquired American nationality at birth or through naturalization.
The draft Code submitted herewith is divided into five chapters, as follows: Chapter I, Definitions; Chapter
H, Nationality at Birth; Chapter I, Nationality through Naturalization; Chapter IV, Loss of Nationality;
and Chapter V, Miscellaneous.

Since the citizenship status of persons born in the United States and the incorporated territories is determined
by the fourteenth amendment to the Constitution, the proposed changes in the law governing acquisition of
nationality at birth relate to birth in the unincorporated territories and birth in foreign countries to parents one
or both of whom have American nationality. Cases of the latter kind are especially difficult of solution, in view
of the necessity of avoiding discrimination between the sexes, and of the fact that, under the laws of many foreign
countries, the nationality thereof is acquired through birth in their territories.
With regard to chapter I, it may be observed that naturalization constitutes a vital part of the nationality
system of the United States, and the naturalization measures proposed by the committee of advisers constitute
a considerable portion of the committee's proposals.
United States citizenship is a high privilege and ought not to be conferred lightly or upon a doubtful showing.
The experience of the naturalization courts and administrative officers who have had to deal directly with the
problems presented has demonstrated, however, the need for an accurate, comprehensive, and detailed Code by
which naturalization is to be conferred and any abuse of the process remedied. No alien has the slightest right
to naturalization unless all statutory requirements are complied with, and every certificate of citizenship must
be treated as granted on condition that the Government may challenge it in regular proceedings for that purpose
and demand its revocation unless issued in accordance with statutory requirement&
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The proposed Code, herewith, represents a studied effort to draft a measure which would conform to the
constitutional requirement that the rule of naturalization be "uniform," and facilitate the naturalization of worthy
candidates, while protecting the United States against adding to its body of citizens persons who would be a
potential liability rather than an asset.
The provisions of Chapter IV, Loss of Nationality, are of special importance. Loss of nationality is in all
cases to result from the existence of stated facts. In this relation mention may be made of the provision of
section 501, in which diplomatic and consular officers are required to send to the Department of State reports
concening persons found by them to have committed acts resulting in loss of American nationality under the
provisions of Chapter IV of the proposed act. It is important to note that such reports are intended merely for
the information of the Department of State, the Department of Labor, and any other branches of the Government
which may be interested.
Chapter V, Miscellaneous, in addition to the provision of section 501, mentioned above, contains a provision (sec. 502) for the issuance of certificates of nationality, for use in foreign states in cases of American nationals
other than naturalized citizens.
The most important changes in the existing laws proposed in the annexed code are as follows:
(1) The provision of section 201 (g) requiring that, in order that a person born abroad may acquire citizenship of the United States at birth when only one of his parents is a citizen of the United States, the latter must
have resided 10 years in the United States. The requirement of the existing law concerning residence in the United
States as a condition to retention of citizenship has been modified for the benefit of children of persons representing
the Government or American commercial or other interests;
(2) The provisions of chapter III concerning the facilitating of naturalization under special conditions, and

in particular the following:
The provision of section 311 for the naturalization, without prior residence in the United States, of the alien
spouse of a citizen of the United States residing abroad in the employment of this Government or of organizations
of certain specified classes;
The provision of section 314 for the naturalization of a person under 18 years of age upon the petition of a
citizen parent, and the similar provision of section 315 for the naturalization of an adopted child;
The provision of section 317 for facilitating the entry into the United States and naturalization, without the
usual requirements concerning residence in the United States, of a person who was formerly a citizen of the United
States but who became expatriated while residing in 9, foreign country through the naturalization of a parent
therein;
(3) The provisions of chapter IV concerning loss of nationality, especially the following:
The provisions of section 402 concerning loss of nationality by a naturalized citizen as a result of the following
acts:
(a) Residing for at least two years in the territory of a foreign stats of which he was formerly a national or In which the
place of his birth is situated, if he acquires through such residence the nationality of such foreign state by operation of the law thereof;
(b) Residing continuously for three years in the territory of a foreign state of which he was formerly a national or in which the
place of his birth is situated, except as provided in Section 404 hereof.

Special mention may aiso be made of the provision in section 337 of the Code for the revocation of naturalization in the case of a person who takes up a permanent residence in his native land or some other foreign country
within J0 years (instead of 5 years, as provided in the existing law) after the date of his naturalization.
The problem of the child born abroad to parents of different nationalities was the subject of extended consideration by the committee and finally resulted in the draft of section 201 (g) referred to above which confers
American citizenship at birth upon a person born abroad if one of his parents is an American citizen. Prior to
the Citizenship Act of May 24, 1934, only the children of American fathers acquired citizenship at birth if they
were born abroad. This, however, was changed by the 1934 act so that a woman retaining citizenship after
marriage to an alien also transmitted citizenship to her children. In enacting this measure Congress apparently
took into consideration the fact that persons born in foreign countries whose fathers were nationals of those
countries would be likely to have stronger ties with the foreign country than with the United States, and consequently annexed as a condition for retaining citizenship a 5-year period of residence in this country between the
ages of 13 and 18. This condition was equally applicable irrespective of whether the citizen parent was a father
or a mother.
It has been recognized, however, that these residence requirements will impose great hardship in some cases.
This is especially true where the head of the family is a salaried person residing abroad as a representative of
the American Government or some American commercial or other organization. The committee has therefore
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recommended that in cases of this character the conditions relating to residence during minority shall no longer
be
imposed. If the citizen parent does not repreent the American Government or an American educational,
scientific,
philanthropic, religious, commercial, or financial organization, the foreign-born child, in order to
retain American citizenship, is required under section 201 (g) to reside in the United States 5 years between his
thirteenth and his twenty-first birthdays. The committee recommends strengthening the 1934 act in another
respect, however, by restricting the right of transmitting citizenship in a case of this kind, through the requirement
that the citizen parent should have resided at least 10 years in the United States prior to the birth of the child.
Mention is made above of section 317 of the Code. While probably the majority of former American
nationals who have been naturalized in foreign states through the naturalization of their parents therein continue
to reside in such foreign states, some of them return to the United States to reside, and it seems only reasonable to
adopt special provisions to enable the latter to recover their American citizenship if they so desire.
None of the various provisions in the Code concerning loss of American nationality, such as those applicable
to children born abroad to parents only one of whom has American nationality and persons who, after obtaining
American nationality through naturalization, establish a residence abroad, is designed to be punitive or to interfere
with freedom of action. They are merely intended to deprive persons of American nationality when such persons,
by their own acts, or inaction, show that their real attachment is to the foreign country and not to the United
States.
Important reasons for terminating American nationality in cases of persons who reside in foreign countries
and have to all intents and purposes abandoned the United States lie in the fact that it will prevent them from
transmitting American nationality to their foreign-born children having little or no connection with the United
States, and embroiling this Government in controversies which they may have with the governments of the foreign
countries in which they reside. The mere presumption of expatriation provided for in section 2 of the act of
March 2, 1907, in cases of naturalized citizens residing for 2 years in the foreign states from which they came or
5 years in other forekn states, has proven inadequate. In general the right to protection should be coexistent
with citizenship, and a law under which persons residing abroad are denied the protection of this Government,
although they remain citizens of the United States and transmit citizenship to children born abroad, is deemed
inconsistent and unreasonable. The admission of an alien to the privilege of American citizenship is subject to
the condition that he intends to reside permanently in the United States and perform the duties of citizenship.
When a naturalized citizen abandons his residence in the United States and takes up residence in the state of which
he was formerly a national, definite termination of his American citizenship should follow.
Further explanations of the various provisions of the Code submitted herewith may be found in the comment
on the various articles--appendix 1 herewith. In addition to the Code and appendix 1, we also submit herewith

the folowing.

Provisions of the Code and corresponding provisions of the existing nationality laws, arranged in parallel
columns (appendix 2), and constitutional, statutory, and treaty provisions relating to nationality (appendix 3).
Your committee, in the light of the experience of the interested departments in handling cases presented to
them for action, is convinced that it is most desirable to have the nationality laws of the United States revised,
and embodied in a single Code, the meaning of which may be readily understood. We feel that there is no branch
of the law of more importance to the country, or requiring more careful atf*ntion, than that branch which governs
nationality, determining, as it does, what classes of persons shall compose the national society itself.
The proposals contained in the accompanying draft Code are to be regarded merely as suggestions for the use
of the appropriate committees of Congress. When the matter is to be considered by these committees, the undersigned will be glad to designate members of their respective departments whose duties involve the handling of
citizenship cases to confer with the committees, if that is desired.
Respectfully,
CORDELL, HULL,

Screary of State.
HOMER CUMMINGS,

Attorney General.
FRANcEs PERKINS,
Seer.tary of Labor.

Enclomurm: Draft Nationality Code and appendices 1, 2, and 3, as above.

A

I

REVISION AND CODIFICATION OF THE NATIONALITY
LAWS OF THE UNITED STATES
PART 1
SEC'rONS OF THE PROPOSED CODE WITH EXPLANATORY COMMENTS'
[The pert printed In bold-efe type shows the sections of the proposed Code; the part printed in
Roman shows the explanatory comments of each section]

CHAPTER L DEFINITIONS
See. 10L For the purposes of this Act(a) The term nationalr means a person
owing permanent allegiance to a state.
This term has come into common use in recent years
with reference to the individuals who together compose the people of a sovereign state, regardless of the
charaer of the government thereof. Where the state
is represented by a personal sovereign the term "subjeer" may also be used, and where the government of a
state is democratic in form the term "citizen" may
likewise be used, but the broader term "national"
covers both. This term, with the corresponding term

States and Sweden, signed at Stockholm, January 31,
1933, Treaty Series No. 890.

"nationality" has been in use in modern times not only

reparations, or advantages, together with the right to enforce

in standard works on international law and nationality
(8 Moore, Digest of International Law, 27-26; 1
Hyde, International Law, 610-611; Hall, International
Law, 8th ed., pp. 275-276; 1 Oppenheim, International
Law, 4th ed., 524-528; Borchard, Diplomatic Protection, pp. 7-24; Cockburn, Nationality; see alto MeGovney, D. 0., American Citizenship, 11 Columbia
Law Review, 231; Scott, J. B., Nationality; Jus Soli
or Jus Sanguinis, 24 American Journal of International Law (1930), p. 58), but in treaties to which
the United States is a party, including the treaty
establishing friendly relations with Austria signed at
Vienna, August 24, 1921, Treaty Series No. 659 (Malloy, Treaties, Conventions, etc., vol. III, p. 2493); the
treaty restoring friendly relations with Germany,
signed at Berlin, August 25, 1921, Treaty Series No.
658 (Malloy, op. cit., p. 2596) ; the treaty establishing
friendly relations with Hungary, signed at Budapest,
August 29,1921, Treaty Series No. 660 (Malloy, op. cit.,
vol. I, p. 2693); treaty between the United States
and Bulgaria, signed at Sofia, November 23, 1923,
Treaty Series No. 684; treaty between the United States
and Czechoslovakia, signed at Prague, July 16, 1928,
Treaty Series No. 804; treaty between the United
States and Norway, signed at Oslo, November 1, 1930,
Treaty Series No. 832; treaty between the United
'Submitted with report of Committee of Advisers Augmt 18, INS;
sbsequmtl amende with referecm to amMded mekidm of the Cede.

With reference to the above, particular attention is
called to the treaty restoring friendly relations with
Germany, signed August 25, 1921, the preamble of
which contains a quotation from the joint resolution of
Congress, approved by the President July 2, 1921,
declaring the state of war between the United States
and Germany to be at an end, including the following
clause in section 2 thereof:
Sm 2. That In making this declaration, and as a part of
It, there are expressly rmrved to the United States of America
and Its nationals any and all rights, privileges, indemnities.
the same, to which It or they have become entitled under the
terms of the armistice signed November 11, 1918, or any exten-

sions or modifications thereof; or which were acquired by or
are in the pokessioa of the United States of America by reason
of- Its participation in the war or to which Its nationals have
thereby become rightfully entitled; or which, under the Treaty
of Versailles, have been stipulated for Its or their benefit; or
to which It Is entitled as one of the principal allied and assoelated powers; or to which It Is entitled by virtue of any set

or acts of Congress; or otherwise.

Article I of this treaty contains the following important provision:
Aurzcw L Germany undertakes to accord to the United
States, and the United States shall have and enjoy, all the
right5, privileges, indemnities, reparations, or advantages spedified in the aforesaid joint resolution of the Congress of the
United States of July 2, 1921, including all the rights and

advantages stipulated for the benefit of the United States in the
Treaty of Versalles which the United States shall fully enjoy

notwithstanding the fact that such treaty has not been ratified
by the United States (Malloy, op cit., p. 2508).

The treaties establishing friendly relations with
Austria and Hungary, referred to above, contain provisions similar to those quoted above from the treaty
with Germany. It may be added that the Treaty of
Versailles, referred to in article I of the treaty restor-

ing friendly relations between the United States and
Germany, signed August 25, 1921, also uses the term
"nationals" to indicate all persons owing permanent
allegiance to the respective states (Malloy, op. cit.,

appendix pp. 381 et seq.).
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The nationals of a state owe permanent allegiance
to the state or the personal sovereign thereof, as distinguished from the obligation of aliens temporarily
residing or sojourning in the territory of the state,
sometimes called "temporary allegiance," to obey the
laws (Carlisle v. United States, 16 Wall. 147). The
word "permanent" iA this connection means continuous, or of a lasting nature, as distinguished from "temporary," but it does not connote an indissoluble relationship. Thus, the "permanent allegiance" owed to
the United States by Philippine citizens may continue
until terminated at the end of the 10-year period
prescribed in the act of Congress of March 24, 1934.
It was permanent allegiance which was referred to by
Justice Iredell, in Talbot v. Jansen, 1795, 3 Dail. 133,
164, when he said:
By allegiance I mean the tie by which a citizen of the United

States is bound as a member of the society.
(b) The term "national of the United States"
means (1) a citizen of the United States, or (2)
a person who, though not a citizen of the United
States, owes permanent allegiance to the United

States.
The term "national of the United States," as used
in the proposed code, is applicable to any person who
owes permanent allegiance to the United States,
whether or not he is a "citizen of the United States,"
as that term is used in the Constitution and in various
statutes. The corresponding term "nationality" refers
to the status of any persons owing permanent allegiante
to the United States and is broader in scope than the
term "citizenship." All "citizens of the United States"
are also "nationals of the United States," but there
are nationals who are not citizens of the United States.
Reference is made to the inhabitants of the various
outlying possessions who owe permanent allegiance to
the United States but have not the status of citizens of
the United States (Coudert, F. R., Jr., Our New Peoples, Citizens or Aliens, 3 Columbia Law Review, 13,
17; Burdick, C. K., The Law of the American Constitution, ch. XI, 318-328). This includes citizens of the
Philippine Islands, natives of the Panama Canal Zone,
and inhabitants of American Samoa and Guam owing
permanent allegiance to the United States.
This view was expressed by Judge Parker, umpire
in the Mixed Claims Commission, United States and
Germany in an opinion of October 81, 1924, in which
he said:
The term "American national" means a person wheresoever
domiciled owing permanent allegiance to the United States of
America, and embraces not only citizens of the United States
but Indians and members of other aboriginal tribes or native
peoples of the United States and of Its territories and pos-

K4sWons (Administrative Decision No. 5, p. 196).

From the standpoint of international law noncitizen
nationals have the same status and are entitled to the
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same protection abroad as nationals who are citizens of
the United States, but their rights within the territory
of the United States, under the Constitution and laws
thereof, are not the same.
The nature of citizenship in the United States was
discussed by Chief Justice Waite in rendering the opinion of the Supreme Court in Minor v. Happersett,1874,
21 WaIL 162, 165. After referring to the provisions
in the fourteenth amendment to the Constitution concerning citizens of the United States, he said:

*0 4Before its adoption the Constitution of the United
States did not in terms prescribe who should be citizens of the
United States or of the several States, yet there were necessarily such citizens without such provision. There cannot be a
nation without a people. The very idea of a political community, such as a nation is, implies an association of persons
for the promotion of their general welfare. Each one of the
persons associated becomes a member of the nation formed by

the association. He owes It allegiance and Is entitled to its
protection. Allegiance and protection are, In this connection.
reciprocal obligations. The one is a compensation for the other;
allegiance for protection and protection for allegiance.

For convenience It has been found necessary to give a name
to this membership. The object is to designate by a title the
person and the relation he bears to the nation. For this purpose the words "subject," "inhabitant," and "citizen" have been
used, and the choice between them is sometimes made to depend upon the form of the government. Citizen is now more
commonly employed, however, and as It has been considered bet-

ter suited to the description of one living under a republican
government, It was adopted by nearly all of the States upon
their separation from Great Britain, and was afterwards

adopted in the Articles of Confederation and in the Constitution of the United States. When used in thip sense It is understood as conveying the ides of membership of a nation, and
nothing more.

The decision just mentioned was rendered before the
expansion of the United States by the acquisition of
its insular possessions. Since that time it has been
necessary, as indicated above, to use a broader term
than the word "citizen" to describe persons owing
permanent allegiance to the United States, and the
word "national" has thus come into use. (With regard to the status of the outlying possessions and their
inhabitants, see 3 Moore, Digest of International Law,
ch. X, Nationality, especially pp. 315-318; Van Dyne,
Citizenship of the United States, 160-230; Maxson,
Citizenship, 193-208; Downes v. Bidwell, 1900, 182
U. S. 244; De Lima v. Bidwell, 1900, 182 U. S. 1; Gonzaes v. Wilhiame, 1903, 192 U. S. 1; Coudert, F. R.,
Jr., op. cit.)
The use of the term "national" as meaning any person owing permanent allegiance to the United States
does not, as will be seen, involve abandonment of the
term "citizen of the United States" where the latter is
applicable.
The terms "Americal"citizen" and "American citizenship" have been in common use since the early days of
the Republic, although they are not found in the Constitution of the United States. Originally, thee terms
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were used as the equivalent of the terms "citizen of the
United States" and "citizenship of the United States,"
but since the acquisition of the various outlying possessions having inhabitants who owe permanent allegiance to the United States but are not "citizens of the
United States," within the meaning of the Constitution,
the terms "American citizen" and "American citizen-

ship" have become ambiguous. When these terms are
used, it is not always clear whether they are intended to
relate solely to "citizens of the United States" or whether
they are intended to relate to all persons having the
nationality of the United States. This ambiguity and
confusion is illustrated by various provisions of the
Citizenship Act of March 2, 1907 (34 Stat. 1229). In
sections 2, 8, and 4 of this act the terms "American
citizen" and "American citizenship" seem to have reference to American nationals in general, that is, any
persons owing permanent allegiance to the United
States, but the term "American citizenship" in section 5
seems to relate to "citizenship of the United States"

3

nation" included the power to provide for acquisition
of nationality at birth by children born abroad to citizens of the United States, and this contention finds
some support in the fact that the first naturalization act
of the United States, which was passed by the first
Congress, that is, the act of March 26, 1790, entitled
"An act to establish an Uniform Rule of Naturalization" (1 Stat. 108), contained a provision that
the children of citizens of the United States that may be

born beyond sea, or out of the limits of the United States, shall
be considered as natural born citizens:
Provided, That the right of citizenship shall not descend to

persons whose fathers have never been resident In the United
state.

It is interesting to note, however, that the statute
declares that such children shall be "considered as natural born citizens."
Whether the term "natural born citizen," as used in
section 1 of article II of the Constitution, with reference to eligibility to the office of President of the
United States, includes persons born abroad to citizens
only.
It has been suggested that the term "citizen of thq of the United States is still a subject of debate.
From the discussion in the Convention of the ConUnited States" or "American citizen" be applied to all
persons who owe permanent allegiance to the United stitutional provision in question it is apparent that the
States, although certain classes of these citizens, that is, framers of the Constitution were principally conthe inhabitants of certain outlying possessions, would cerned with the desirability of making it clear that the
not have the same rights under the Constitution as acquisition of citizenship of the United States should
others, that is, those who are "citizens of the United be governed by a single Federal law and not left to
States" within the meaning of the Constitution diverse laws of the various States of the Union, the
(McGovney, D. 0., American Citizenship, 11 Columbia provision in the Articles of Confederation having
Law Review, 281-250, 826-847). It is believed, how- proved most unsatisfactory. The members seem to
ever, that such terminology would be likely to give rise have had in mind, primarily at least, the matter of
to misunderstanding and confusion. All things con- conferring citizenship after birth, through the process
sidered, the terminology used in the attached code seems of naturalization, upon aliens who should have taken
up their abode in the United States, since mention was
preferable.
made of the fact that in some of the States under the
(c) The term "naturalization" means the conConfederation a long period of residence was required
ferring of nationality of a state upon a per- before citizenship was
granted, while in others it was
son after birth.
granted immediately or very shortly after arrival. A
T[his definition, while expressly limited to the use of uniform rule seemed desirable. (The Papers of James
the term "for the purposes of this act," relates to nat- Madison (1840), vol. H, pp. 1274, 1300; The Federaluralization in foreign states as well as in the United ist, A New Edition (1818), No. XLII, pp. 267-268;
States. Thus it is applicable to the provision of sec- Story on the Constitution, ch. XVI; Warren, The
tion 401 that an American national shall lose his Amer- Making of the Constitution, p. 480. See also Passenger
ican nationality by "obtaining naturalization in a Cases, 7 How. 282, 482). It may be possible to hold,
foreign state."
however, that the Convention, when using the expres"Naturalization," according to the usual acceptation sion "an uniform rule of naturalization" contemplated
of the term in the United States, undoubtedly means a broader use of the term "naturalization" than that
the grant of a new nationality to a natural person after which is now ordinarily applied, and that it intended
birth. (Cooley, Principles of Constitutional Law, 88; to cover cases in which citizenship might be conferred
O8boe v. Bank, 9 Wheat. 827; 9 Op. Att9y Gen. 859). by statute at birth upon children born to citizens of the
The term is not ordinarily applied to the conferring of United States in foreign lands. The latter view was
the nationality of a state, jure sanguinie, at birth, upon expressed in the opinion of Chief Justice Waite in
a child born abroad. It has sometimes been contended Minor v. Happersctt, 1874, 88 U. S. 102, 168, and in
that the power conferred by section 8 of article I of the the opinion of Justice Gray in V. S. v. Wong Kim Ark,
Constitution "to establish an uniform Rule of Naturali- 1898, 100 U. S.69,679 70-708.

4
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Even if it is true that the term naturalization" in
section 8 of article I of the Constitution should be
construed broadly, it does not follow that in the proposed new act the narrower meaning indicated by the
definition under discussion cannot properly be used,
especially as this meaning is now universally attributed to the word. Certainly in recent years, at least,
persons who were born abroad of citizens of the
United States and who acquired citizenship of the
United States at birth, under the provision of section
1993 of the Revised Statutes, have never been termed
"naturalized citizens." On the other hand, the Natuzralization Act of June 29, 1906, is entitled "An act
to establish a Bureau of Immigration and Naturalization and to provide for a uniform rule for the naturalization of aliens throughout the United States"
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and jurisdiction of the United States (jw eI) dos
not apply. According to the act mentioned, persmns
born in Puerto Rico acquire citizenship of the United
States at birth only in case they arm "not citizens, subjects, or nationals of any foreign power." In the proposed new law this condition is eliminated, and birth
in Puerto Rico will have the sum effect as birth in the
continental United States.

(e) The term "outlying possession means
all territory, other than as specified in subseetion (d), over which the United States exercises
rights of sovereignty.
The meaning of this definition, when read with subsection (d), seems clear.

(f) The term '"parent" includes in the ease of
a posthumous child a deceased parent.
(g) The term '"minor" means a person under
Acquisition of nationality it birth is discussed furtwenty-one years of age.
ther on with reference to chapter 2.
It may be noted that, according to the above defiThese definitions seem to require no explanation.
nition, "naturalization" is not limited to the conferring of nationality upon a person as a result of his Sec. 102. For the purposes of chapter HI of this
Actapplication, but includes the derivate naturalization
(a) The term "State includes (except as
of minors, through the naturalization of their parents,
used
in subsee. (a) of sec. 301), Aaska, Haand acquisition of nationality through marriage. It
waii,
the
District of Columbia, Puerto Rico, and
also includes the collective acquisition of the nationthe Virgin Islands of the United State.
ality of a state by the inhabitants of territory an(b) The term "naturalization court", unIm
nexed by a state, at least of those who had the naotherwise particularly described, means a court
tionality of the predecessor state. (As to collective
authorized by subsection (a) of sectioa 301 to
naturalization, see Boyd v. Thayer, 1892, 143 U. S.
exercise naturalization Jurisdiction.
185; 3 Moore, Digest of International Law, 311-3V;
(c) The term "clerk of court means a clerk of
Van Dyne, Naturalization, 268-332; Research in Ina naturalization court.
ternational Law, Harvard Law School, 1929, Title,
(d) The terms "ommiioner" and 'Deputy
Nationality.)
Commissioner"
mean the Commisione of
(d) The term 'United States" when used in a
Immigration
and
Naturalization and a Deputy
geographical sense means the continental
Commissioner
of
Immigration and Naturaliza.
United States, Alaska, Hawaii, Puerto Rico, and

(34 Stat. 596).

the Virgin Islands of the United State.
It is especially important to bear in mind the fact
that this definition is "for the purposes of this act"
only. It does not purport to follow existing terminology, under which the term "United States" is applied
narrowly to the continental United States and the incorporated Territories of Alasim and Hawaii, or
broadly to include 11 territory over which the United
States is sovereign. In bringing the Virgin Islands
within the term "United States" for purposes of acquisition of nationality, and for such purposes treating
them as if they were incorporated with the continental
United States, this code follows the act of March 2,
1917 (39 Stat. 953, 965), and it extends the same advantages to Puerto Rico, where, considering the expres provisions of the act of June 27, 1934, it seems
clear that the common law rule of acquisition of nationality through the fact of birth within the territory

tion, rpecvly.

(e) The term "Secretary" means the Secretary
of Labor.
(f) The term 'Service" means the Immigration and Naturalization Service of the United
States Department of abor.

(g) The term "designated examiner" means
an examiner or other officer of the Service
designated under section 332 by the Comm-is
sooner.
.(h) The term 'child" Includes a child iegitimated under the law of the child's residence
or domicile, whether in the United State. or
elsewhere; als a child adopted in the United
States, provided suck legitimation or adoption
takes place before the child reaches the age of
sixteen years an# he child is in the lea co.
tody of the legitimatin or adopting parent
or parents.

s.mN(b)
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Them definitions also seem to require no explanation.

See. 10. For the purposes of subsections (a) and
(b) of section 402 of this ActThe term "foreign state" includes outlying
pmm i.o of a foreign state, but doe not in.
dude self-governing dominions or territory
under mandate, which, for the purposes of these
subsections, shall be regarded as separate
states

5

of Nations: Austral* New 7lad,CaW, the Union

of South Africa, and the Irish Free State (I Oppenheim, op. cit, p. 196). Newfoundland, although not a
separate member of the League of Nations, also has
the status of a self-governing dominion (1 Oppenheim,
op. cit., p. 198). India, although a member of the
Legue of Nations, is not a self-governing dominion,
but has a special position as defined by the Govern.
ment of India Act, 1919 (1 Oppenheim, op. cit., 195).
It may be well to mention the peculiar status of Iceland with reference to Denmark. According to the
Treaty of Amalienborg of November 80, 1918, "Denmark and Iceland shall be independent and sovereign
states in association through one and the same king,
and through the Covenant which is contained in this
Treaty of Association. The names of bot states shall

The above quoted statement is, strictly speaking, an
explanation rather than a definition. Needlm to say,
any "state" is a "foreign state" from the standpoint
of every other "state." It is hardly neomary to enter
into an extended discussion of the term 'state" as a
concept of political science or of international law. be used in the title of the King (Hajl, op. cit., p.
Since inAernational law is that branch of the law which note 2).
The words "territory under mandate" relate to cerpertains to the relations between the various "states,"
or international persons, ordinarily spoken of as "sov- tain "colonies and territories," referred to in article 22
ereig" or "indendent," a discussion of the term of the Covenant of the League of Nations, "which, as a
"state" may be found in any standard work on inter- consequence of the late war, have ceased to be under the
sovereignty of the states which formerly governed them
national law. Fenwick says:
and which are inhabited by peoples not yet able to
As understood international law, a state
perma- stand by themselves under
the strenuous conditions of
nenl organid Doul society, occupy a tdis aterritory,
and ehW withla te borders of tat terrtory freedom the modern world." Article 22 provides that "the tutefroM control bF ay other state, so tlht It s able
to be a lap of such peoples should be entrusted to advanced
reWohails armt befor tm world (Inteatimonl Law.
nations," which "tutelage should be exercised by them
p. so).
(For discussions of this term see also Dickinson, as mandatories on behalf of the League" Provision is
Law of Nations, ch. A pp. 76-185; Hall, International made for three classes of mandates, the precise charLaw, 8th ed, pt. I, ch. I, pp. 17-49; Hershey, Inter. acter of which should "be explicitly defined in each case
national Law, pt. I, ci. VI-VI, pp. 157-198; Hyde, by the Council"
The existing mandates are as follows: Palestine and
International Law, voL I, pp. 16-22; Oppenhei, InTran-Jordan
(Great Britain); Syria and Lebanon
ternatonal Law, ch. 1,4th ed. pp. 13-142.)
(France);
French
Cameroons (France); British CamThe discussions of the term "state" in the works reeroons
(Great
Britain);
Tanganyika (Great Britain);
ferred to above and in other works on international
law necessarily include discussions of "outlying Poe- Ruanda-Urundi (Belgium); British Togo (Great
sions," that is, portions of a state geographically Britain); French Togo (France); Southwest Africa
separated from the main body of the state but subject (Union of South Africa); New Guinea (Australia);
to the control of the central government and included Western Samoa (New Zealand); South Sea Islands
(Carolhne, Marsha and the Ladrones or Marian)
with it in a single sovereign entity.
The words "self-governing dominions" relate in par- (Japan); Nauru (British Empire). (Annuaire de I
ticular to those which compose the British Common- Soc6 des Nations, 1931, pp. 491-493; Gerig, The Open
wealth of Nations It is believedd that at the present Door and the Mandates System, p. 107.)
With reference to the nationality of inhabitants of
time there are no other countries which may be termed
mandated
territories, attention is called to A resolution
"self-governing dominionL" (For discussions of the
of
the
Council of the League of Nations, dated April
status of the self-governing dominions in the British

Commonwealth of Nations see Hershey, international
Law, ed. 1927, pp. 160-164; Hall, International Iaw,
8th ed, pp. 34-5; Oppenheim, International Law, 4th
ed, voL I, pp. 19-200.) It may be observed that, in
addition to Great Britain and Northern Ireland, the
fOllowing s8lf-governig dominions of the British Commonwelth of Nations are now members of the League

, 1928, reading a follows:

The Council ot the lgu of Natiom
Having con"r the report of th Permanent Mandates
Commlaon
the national status of the inhabitants ot terri.
torie under B and C mandated,
In accordance with the principles laid down in article 22 ot

the Covenant:

Rmlym as follows:
(1) The status of the native inhabitants of a mandated
territory fs distinct from that of the nationals of the Manda-
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Sec. 104. For the purpes of sections 201, 40, 443
404, and 405 of this Act(2) The native inhabitants of a mandated territory are not
The place of general abode shall be deemed
invested with the nationality of the Mandatory Power by
the place of residence.
reason of the protection extended to them.
(3) It Is not Inconsistent with (1) and (2) above that IndiIt is practically impossible to formulate a definition
vidual Inhabitants of the mandated territory should volun- of residencee" which is generally applicable. As stated
terlly obtain naturaliLation from the Mandatory Power in
in Corpus Juris, volume 54, pages 705-706, "residence"
accordance with arrangements which It is open to such Power
is "an ambiguous, elastic, flexible, or relative term,
to make, with this object, under Its own law.
(4) It Is desirable that native inhabitants who receive the which, notwithstanding numerous definitions are to be
protection of the Mandatory Power should in each case be found in the books, is difficult of precise definition, as
designated by some form of descripUve title which will spe- it has no fixed meaning applicable alike to all cases,
cify their status under the mandate. (League of Nations OW- but instead is used in different and various senses and
tial Journal. 1923. p. 6M; Hudam Cases on International
has a great variety of meanings and significations, belAw, p. 2a)
cause its meaning is variously shaded according to the
(The text of the Coveiiant of the League of Na- variant conditions of its application. Also, its mean.
tions may be found not only in official publications, ing often depends upon the subject matter and connecincluding Malloy, Treaties, Conventions, etc., vol. 3, p. tion in which it is used, and the sense in which it
3336, but in various works relating to international should be used is controlled by reference to the object;
law and organization, including Hudson, International hence it may be given a restricted or enlarged mean.
Legislation, vol. I, p. 1, Fenwick, op. cit., pp. 585- ing, considering the connection in which it is used."
591, and Eagleton, International Government, pp.
Definitions of residente" frequently include the ele.
613-W5. For the text of article 22, see also Hudson, ment of intent as to tho future place of abode. HowCases on International Law, p. 5, and Wright, Man- ever, in section 104 hereof no mention is made of intent,
dates under the League of Nations pp. 591-592. For and the actual "place of general abode" is the sole test
a full discussion of mandates see Wright, op. cit. For for determining residence. The words "place of genbrief discussions see the following: Eagleton, op. cit., eral abode," which are taken from the second parapp. 45"2-54; Fenwick, op. cit., pp. 103-104, Hershey, graph of section 2 of the Citizenship Act of March
op. Lit., pp. 187-191; Hall, op. cit., pp. 158-163; 1 2, 1907 (34 Stat. 1228), seem to speak for themselves.
Oppenheim, op. cit., pp. 201-215.)
They relate to the principal dwelling place of a person.
tory Power and ennot be identifed therewith by any process

having general application.

CHAPTER IL NATIONALITY AT BIRTH
See. 20L The following shall be nationals and
citizens of the United States at birth:

acquisition of nationality, not only the incorporated
territories, Alaska and Hawaii, but also Puerto Rico
(a) A person born in the United States, and and the Virgin Islands
It may be well at this point to make special mention
subject to the Jurisdiction thereof;
of the status of Alaska and Hawaii as incorporated terThis subsection is to replace the provision of section ritories of the United
States, that is, part and parcel
1992 of the Revised Statutes of 1878, taken from an at
of the United States proper, so that all provisions of the
of April 9, 18M (14 Stat. 27), and reading as follows:
Constitution, including the provisions of the fourteenth
All persona bors in the United States and not subject to any amendment concerning citienship, are now applicable
foreign power excluding Indians not taxed, are declared to be therein.
citisnm of the United States (8 U. S Code. 1).
Article I of the treaty between the United States
Subsection (a), like the statute which it is to replace, and Russia, proclaimed June 90, 186? (i Malloy,
is in effect a statement of the common-law rule, which Treaties, Conventions, etc., p. 1521), ceding Alaska to
has been in effect in the United States from the begin- the United States,' provides as follows:
ning of its existence as a sovereign state, having previTW inhabitants of the ceded territory. aordlng to their
ously been in effect in the colonies. It accords with'
choice,
their natural alleglance may return to Rusuia
the provision in the fourteenth amendment to the Con- within reserving
S years; but if they ahoul prefer to remain ia the ceded
stitution of the United States that "all persons born territory, they, with the exception ot uncivilized native tribes,
* * * in the United States and subject to the juris- shall be admitted to the eaJoyment of all the rights, advantage
diction thereof are citizens of the United States." The and immunities of citizens of the United States, and shall be
meaning of the latter was discussed by Mr. Justice maintaiLd and protected In the free enjoyment ot their liberty,
and religion The uaivldzed tribes will be subject to
Gray in Unit State. v. Wong Kim Ark (1898), 169 property,
such laws and regulations as the United State may, from time
U. S. 674, in which it was held that a person born in to time, adopt In regard to aboriginal tribes of that country.
the United States of Chinese parents was born a citizen
It will be observed that this provision gives to the
of the United States, within the meaning of the fourteenth amendment. According to this opinion, the inhabitants of the ceded territory, other than the unwords "subject to the jurisdiction thereof" had the ef- civilized native tribes, the privilege of reserving their
fect of barring.certain classes of persons, including Russian allegiance and returning to Russia within 3
children born in the United States to parents in the years, otherwise they "shall be admitted to the enjoydiplomatic service of foreign states and person born ment of all rights, advantages, and immunities of
in the United States to members of Indian tribes. This citizens of the United States." In the case of Rasvuacase related to a person born to parents who were domi- aes v. United State (197 U.S. 516), the Supreme Court
ciled in the United States, but, according to the reason- of the United States held that, under the treaty, iming of the court, which was in agreement with the pliedly observed by Congress in certain statutes, bedecision of the Court of Chancery of New York in ginning with the Internal Revenue Act of July 20,
the year 1844 in Lynok v. Clarke, 1 Sandi, chapter 1868, Alaka was incorporated into the United States,
583, the same rule is also applicable to a child born in so that the Constitution of the United States became
the United States of parents residing therein tempo- fully applicable. It seems to follow that the provision
rarily. In other words, it is the fact of birth within of article 14 of the amendments that "all persons
the territory and jurisdiction, and not the domicile of born • * in the United States, and subject to the
the parents, which determines the nationality of the jurisdiction thereof are citizens of the United States"
is applicable to the cases of persons born of alien
child.
In considering this subsection it is important to note parents in Alaska since its annexation. It would seem
the statement in section 101, subsection (d) of chapter that members of the uncivilized tribes in Alaska became
I that, "for the purposes of this act the term 'United American nationals, but not citizens of the United
States,' when used in a geographical sense, means the States, upon the annexation. (As to the status of such
continental United Stateso Alaska, Hawaii, Puerto Rico, persons, see also comment on subsection (b) of section
and the Virgin Islands of the United States." It will 201, ik/a p.8).
be observed that the Code in this provision assimithe Itoy of the asusnuma ot Alak, m Pamr
r
. .
lates to the continental United States, for purposes of nsto&roFugmm
*1A*lm
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The status of persons born in Hawaii may now be
considered. By virtue of a joint resolution of Congress

approved July 7,188 (30 Stat. L 750), relating to the
acceptm of the offered cession of the Hawaiian
Islands and their incorpormion into the Union, the
sovereignty of the Hawaiian Islands was formally
tranderred to the United States on August 12, 1898.
On April 30, 1900, 'Congress enacted a law (a1 Stat.
141) relating to the political status of persons who were
citizens of the Republic of Hawaii on August 1, 18.
Section 4 of the act just mentioned reads in part, as
follows:
That all perms who were ctime of the Depmli ot
Eighteen hundred Nlnety-Bight
Hawaii on Augst t ,
are bereby declared to be dtaemm ot the United Stt amd
dthmum of the territtm ot HawalL

el N1 (b) (c)
Se.

been born "subject to the jurisdiction thereof," within
the meaning of the fourteenth amendment and had not

acquired citizeiship through the mer fa of separate
ing himself from his tribe and takin up his abode

with white persons in this country. Since that decision

was rendered, members of Indian tribes in the United

Sttes have been made citizens thereof through special
statutory provisions including the ac of Congress of
February 8, 1887 (94 Stat. 388); the ac of March 3,
1901 (31 Stat. 1447); the act of May 8, 1906 (34 Stat.

p. 1, 182), amending the act of February 8, 1887; the
act of November 6, 1919 (41 Stat 350), ad the act of

June, 1924 (4 StaL 2U, 8 U. S. Code § 3).
Th act of June 2, '.4 (uprmt)

provides as follows:

f
1W oMl
AD nooedmea Indians born within the tnitodrW
the Uniud Sttes be, and the an bereb, declared to be cltm at the Umited tate: Aswfidd, Tbat the gmnU ofa b

In section 5 of the act of April 30, 1900, it is provided
afet
that the Constitution of the United States shall have dtnewip shMU not In any manw impairprorwotherwim
.
rdsmht
of any Indla to trib1 or other
tie
the same force and effect within the Territory of
The provision just quoted does not purport to change
Hawaii as elsewhere in the United States.
tribal relationship of Indians in the United &taes,
the
In view of the provisions of law last mentioned it
from its phraseology it is not clar that it is applicaand
is clear that persons born or naturalized in the TerriIndians born after its pas e. According to an
ble
to
of
are
citizens
tory of Hawaii after its effective date
rtment
of the Solicitor for the Interior
opinion
to
amendment
fourteenth
under
the
States
the United
accompaied
of
which
a
copy
24,
1932,
February
dated
it
went
act
of
this
104
section
Under
the Constitution.
a letter of August 27, 1982, to the Department of State,
into effect 45 days after its approval.
The Department of State has held that a person born Alaskan Indians, including Eskimaus and Aleuts, were
in the Hawaiian Isands of alien parents after the made citizens of the United States by this statutory prosovereignty of such Islands was transferred to the vision. (For a discumion of the status of members of
United States on August 12,188, and before the enact- aboriginal tribes in Alaska, see also ti opinion of
ment of the act of April 30, 190, declaring the Consti- Judge Wickershm, Inr Mwok, 1904,2 Al]a Rep,
tution of the United States to be in full effect in 900.)
While the at of June 2,1924 (mpra), might appear
Hawaii, is a citizen of the United States. In an
its phraseology to be limited in its application to
from
opinion of January 16, 101, 23 Op. Att y Gen. 345),
Indians born within the territorial limits of
"noncitizen
Attorney General Griggs held that a person who had
who were living on the effective dat.
United
States,"
the
been born in Hawaii of Chinese parents before August
and
who
by it were made "citizens of the
the
act
of
12, 1898, and who had acquired Hawaiian nationality
been construed to mean that chilit
has
United
States,"
at birth, under the Co astitution of Hawii, was a citiborn
to Indians within the territorial
subsequently
dren
zen of the Unite. States
limits of the United States, whether or not their parents
(b) A person born in the United States te a
living in tribes, acquire at birth the status of citimember of an Indian, Eskifo, Aleutian, or are
mm of the United States. Subsection (b) of action
or other aboriginal tribe: Provhkd, That the 201 is intended to make it clear that such persons are
granting of citizenship under this selection born citizens of the United States

shall not in any manner impair or otherwise
affect the right of such person to tribal or other

property;

The status, under the Constitution and laws of the
United States, of members of Indian tribes in this
of the several ads of
country, prior to the pa
Congress giving them citizenship of the United States,
was discussed at length by Mr. Justice Gray, rendering
the opinion of the Supreme Court of the United States
on March 3, 1884, in Elk v. Wlki (US U. S. 94), in
which it was held that a person born in the United
States to members of an Indian tribe had not acquired

itizenhip of the United Sta

at birth, not having

(e) A person born outside the United Stan
and its outlying pweowelms of parents both d1
wbem are cities of the United Stats and oe
of whom has resided in the United States or ee
-imoprior to the birth of
d its outing p
Soch pere;
This provision is deigned to replace the provision of
section 1 of the ac of Congress of May K 196 which
amended section 1996 0pthe Revised Statutes.
Section 1996 of thb revised StatuteN in its original

fom, based upon an act of February 10, 1855, 10 Stat
0k, N " fodiow:
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8= M& All children heretofore born or hereafter born out
of the limits and Juriadletio of the United States, whose fathers
were or may be at the time of their birth citizens thereof. are
declared to be citizens of the United States; but the rights of
citiaenship shall not descend to children whose fathers never

reided in the United States

9

againA women contained in it aid to place American
fathers and mothers upon an equal plane with regard to
the transmission of citiz .,,ship to children born abroad.
However, Congress seems to have realized that in extending the principle of jus sanguinic to cover cases of

children born abroad to American women who had
married aliens subsequent to the passage of the Cable
Act. of September 22, 1922 (42 Stat. 1(21), or who
should marry aliens after the effective (late of the act ite
question, it would be nee.ary to insert limitations
not contemplate the conferring of the full rights of
which do not appear in section 1993 of the Revi.,ed
citizenship upon t1he subject of a foreign nation who
Statutes in its original form, that is, the requirements
had not come within our territory, so as to interfere that the children must
come to the United States and
with the just rights of such nation to the government
reside in this country continuously for 5 years before
and control of its own subject." However, it is evireaching the age of 18 and must within 6 months after
dent that the power of the Government of the United
attaining majority take the oath of allegiance to the
States to extend diplomatic protection to persons born
United States.
of American parents in countries, the nationality of
The language of section I of the act of May 24, 1934.
which they also acquired at birth juree soli), and requi e construction. Taken literally, it
might be concontinuing to reside in such foreign countries, was st rued to nivan that the condit ions just meanttioned, relat.
confused with the question of American nationality ing to children born abroad to parents of whom one is
itself. Mr ! ish concluded by saying that "it does not a citizen and the other
an alien, are conditions precedent
necessarily follow from this that the children of Amer- to the acquisition of nationality. However, tile Attorican parents born abroad may not have the rights of uey General, in an opinion of July 21, 1934. held that
inheritance, and of succession to estates, although they these conditions are conditions subsequent and that the
may not reside within or ever come within the juris- acquisition of citizenship of the United States does not
diction of the United States," thus admitting that delenl upon the fulfillment of the conditions but is
they acquire at birth citizenship of the United States, acquired at birth, subject to los upon failure of the
whether or not they may be granted full protectiol
lrson mncerned to fulfill the condition. It will be
by this Government while they remain in the other observed that his conclusion was based principally upon
countries of which they are nationals. (As to this the fact that under the preexisting law, section 1993 of
point, see Van Dyne, Citizenship of the United States, the Revised Statutes, citizenship was conferred at birth
pp. 45-46; Opinion of Attorney General Hoar, June Upon children born abroad of American fathers. He
12, 1869, 13 Op. Att'y Gen. 89.) It may be added appears to have felt that it was the intent of Congress
In an instruction of June 28, 1873, to Mr. Washburne, Minister to France (For. Rel. 1873, 1, 256; 3
Moore, Digest of International Law 282) Secretary of
State Fish expressed the view that "the Congress did

that section 6 of the act of Congress of March 2, 1907
(34 Stat. 1228), assumes that such children acquire at
birth the legal status of citizens of the United States.
Section 1 of the act of May 24, 1934, reads as follows:

That section 1983 of the Revised Statute. Is amenhd to ratl
as follows:

"gin 198. Any child hereafter trm out of the limits ati
Jurisdiction of the United States, whine father or mother or
both at the time of the birth of such child is a citizen of tiw
United States, is declared to be a citizen of the United States:
but the rights of eitiznship shall not descend to any such
child unless the citizen father or citizen nnther, as the eam
may be, has resided in the United States previous to the birth
o* such child. In cases where one of the garents is an allen.
the right of citizenship shall not descend unlew the child
cows to the United 8tate. and resides therein for at least fire
yesr continuously immediately previonp to his eighteenth
birthday, and unless, within six months after the child's
twenty-first birthday, be or she shal take an oath of alleglance to the United 8tates of America as prescribed by the
Bureau of Naturalization."

The principal object in revising section I'M3 of the
Revised Statutes was to remove the diasrimiiition

iii this ieIect to confer ulmn wonen the sane privilege

which had formerly been enjoyed by men rather than
to deprive men of such pri%ilege for the pirlmse of

placing them on a par with women. However. as
shown above, Congress found it aecesary to add certain limitations in cases of children born abroad of one
citizen and one alien parent, which did not appear in
the old law.
Under these provisions. a child born abroad to an
American father and an alien mother or an American
mother and an alien father, although such child acquires
citizenship of the United States at birth, must, in order
to retain such citizenship, come to the United States
before reaching the age of 13 years in order to fulfill the
first of the two conditions mentioned. This means that
a child still of tender years must be separated from his
parents or else that his parents, or one of them, must
accompany the child to the United States and reside
here with him. Thus the provision in question is not
only complicated but the advantages which might seem
to be conferred by it are materially curtailed by the

conditions mentioned.
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In a case in which the citizen parent is not residing
abroad to represent American interests of any kind, and
especially when he or she is residing in the country of
which the alien spouse is a national, them would seem
to be no very strong arguments for conferring citizenship of the United States at birth upon a foreign-born
child. In a case in which the citizen parent is sent
abroad and continues to reside abroad to represent the
Government of the United States or commercial or other
interests f the United States, he might reasonably consider it a hardship that his child born abroad under
these circumstances should be regarded as an alien and
required to comply with the immigration laws of the
T cited States when he comes to this country, even
though such hardship would be mitigated somewhat by
the fact that a citizen parent who is married to an alien
and who has a child born to him in a foreign country
nay, if lie brings such child to the United States to
reside, have such child naturalized upon making the
petition provided for in section 314 of the Code.
The problem of acquisition of citizenship jure san-

guinis has been a subject of considerable discussion in
recent year On the one hand it has been contended, as
indicated above, that section 1993 should merely be exlanded, so as to confer citizenship jure aanguini upon
children of American mothers equally with children of
American fathers. On the other hand it has been contended that the principle of ju sanguinia should be
removed completely from the law of the United States,
so that citizenship would be acquired at birth only in
cases of children born within the territory and jurisdiction of the United States. (In support of juw coli
as an international rule for the determination of nationality, see Scott, J. B., Nationality, Jus Soli or Jus
Sanguinis, 24 American Journal of International LAw
(1930), p. 58.) In this connection it has even been
contended that any law purporting to confer citizenship at birth upon a child born outside of the United
States would be unconstitutional. However, statutes
embodying this principle have been in effect in the
ULnited States many years.' It may be recalled that
the first statute on the. subject, the act of March 26,
1790 (1 Stat. 103). was passed by the First Congress,
and the lack during a period of some years of a statute
having the effect of conferring citizenship upon children born abrad to American parents was due to an
error in legislative drafting (Binney, H., Alienigenae
of the United States; Van Dyne, Citizenship of the
United State., p. 33). It has evidently been the will
of the people of the United States that, with certain
'In Ladle v. LodeA., de&ded IW the CvMt of Appab et New
Tork In 15%. 26 N. Y. 356. 64 AmL Dee. 192. It was held that the rale
of natleallty by deaet (Am e,,gau,) was a part of the commm
law. of which the Anst British statute omthe subject, 26 7dw. II C. 2.
Uas merly declaratory. and 13 supprt of this theory h b British
authorilewen ted, but this Yw was qestnlmed by LoE Cockburn
In his book om NaUoeaity (158). eh. L So ee Low& v. lark

(1834K i. T.Ch). 1 8Usateed lL
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limitations, children born abroad of American parents
should acquire American nationality at birth, and there
is nothing to indicate a change of opinion on this subject. On the contrary, the ever-increasing importance
of facilitating, rather than hindering, commerce with
foreign states furnishes a very practical argument in
favor of retaining in the law of the United States the
rule of citizenship by descent, with such limitations as
may seem necessary or desirable. The comtitutionality
of a statute containing such a rule can hardly be questioned at this late day, considering the fact that such
laws have been on tie statute books of the United
States for so many years, and not only applied in numberless cases by the executive branch of the Governnwnt (3 Moore, International Law, 282-289) but also
frequently considered and construed by the courts,
both Federal and State, without their constitutionality
being questioned (Ludlan v. Ludlam, 186, 26 N. Y.
3M, 84 Am. Dec. 193; Ware v. Wisner, 1883, 50 Fed.
310, Weedk v. CAin No, 274 U. S. 657).
The constitutional authority for passing laws embodying the rule of ju. moguinis has been attributed in
certain opinions of the Supreme Court to the power
conferred upon Congress by section 8 of article I of the
Constitution to "prescribe an uniform rule of naturalization" (Minor v. Happerrstt, 1874. 88 U. 5. 162, 168;
United State, v. Wong Kim Ark, 1898, 169 U. S. 649,
672, 702-703), but whether the authority is properly
attributable to this express provision or is to be implied
from other provisions referring to "citizens of the
United States," it does not seem likely that the constitutionality of sich a law would now even be seriously raised in the courts. There would seem to be a
presumption in favor of the constitutionality of laws
which have had such a history (Downee v. Biduodl,
1900, 182 U. S. 244, 286; 13 Corpus Juris, p. 798, and
cases cited. See also Willoughby on the Constitution,
2d ed., voL I, pp. 49-51, and Black on Interpretation of
the Laws, 2d ed., pp. 30040). It may be added that
Attorney General Cummings, in his opinion of July 21,
1934, construing section 1 of the act of May 24, 1934,
did not raise or suggest any question as to its constitutionality. It is interesting to note that it was not

until the year 1866 that Congress adopted a statutory
rule for the acquisition of citizenship jt'e wi in casm
of children born in the United States, reliance having
been placed theretofore upon the common-law rule. It
may be noted that this statute was passed 2 years before
the adoption of the fourteenth article to the Amendments of the Constitution in which it was provided
that "all persons born or naturalized in the United
States, and subject to the jurisdiction thereof, are
citizens of the United States and of the State wherein
I
they reside."

The committee whI fully intending that its pro-

powd should carry out the principle of equality be.

8., at (to (a)
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tween men and women in the matter of nationality,
does not recommend the adoption of either of the
extreme proposals above-mentioned. In normal times,
with increased facilities of transportation, the numbers
of persons sojourning or residing temporarily in states
of which they are not nationals is likely to increase.
Even now there are large numbers of Americans who
reside abroad, not merely for pleasure or because they
have a preference for life in foreign countries, but
because they are engaged in promoting American interests, commercial or other. In the great majority of
these ca.ws husband and wife are both citizens of the
United States. In such cases it is altogether likely
that the children will be taught to speak the English
language from infancy and will be so brought up that
they will be truly American in charcter. This is
likely to be the cae where both parents are citizens of
the United States even though neither one resides
abroad for the purpose of promoting American interests. It seems reasonable and expedient that citizenship should in all such cases be conferred upon the
children at birth, without any condition except that
one of the two citizen parents must have resided in the
United States prior to the child's birth. The latter
condition is similar to that which appeared in the old
law, and it has never met with serious objection, since
it is so patently reasonable. Its retention in subsection
(c) hereof seems quite desirable, since it would not be a
wise policy to extend citizenship indefinitely to generations of persons born and residing in foreign countris. The case of a child born abroad to parents of
whom only one is a citizen of the United States, the
other being an alien, presents greater difficulties and
requires correspondingly stricter limitations. Cases
of this kind are therefore covered by a separate provision (see subsection (g) hereof).
(d) A person born outside of the United
States and its outlying possessions of parents
one of whom is a citizen of the United States
who resided in the United States or one of
its outlying pemessions prior to the birth of
sucb person, and the other of whom is a national, but not a citizen of the United States;
The meaning of this subsection is apparent. It
seemed to the committee reasonable to confer the higher
status, citizenship of the United States, and not mere
nationality, without citizenship, of the United States,
upon children born under conditions specified in this
subsection.
It may be well to note that, under the above provision, a child who is born abroad of parents one of
whom is a citizen of the United States but has not resided in the United States or in one of its outlying
posessions and the other of whom is a national who

has resided in ths United Sates or in ow of its out-
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lying possessions, would not acquire citizenship of the
United States at birth.
(e) A person born in an outlying possession
of the United States of parents one of whom is
a citizen of the United States who resided in the
United States or one of its outlying possessions
prior to the birth of such person;
It will be observed that this provision is not based
solely upon either jus soli or jus sanguinia, but contains
elements of both. While, as indicated above, it does
not seem desirable to confer citizenship of the United
States at birth upon a child born outside of the United
States and its outlying possessions if only one aren'tt
is a citizen of the United States and the other is ant
alien, unless this is made subject to strict limitatiom,
the case is materially different when the child is born
in outlying territory of te United States. It seems
reasonable in such cases to confer upon the child at
birth the status of a "citizen of the United States" if
the citizen parent has previously resided in the United
States or one of its outlying possessions.
With reference to this provision and the provision
of section 203 (a) hereof, it seems desirable to discuss
the question of the effect under existing law of the fact
of birth in the outlying unincorporated territories of
the United States, that is, the question whether the
common law rule, as confirmed by the fourteenth
amendment to the Constitution with regard to the effect of birth within the United States proper, is applicable also to cases of birth in the unincorporated
territories. This very important question was presented to the Department of State in a letter of December 22, 1911, from the War Department, transmitting
passport applications of Louis Lee Hing, Jos6 Lee
Hing, and Cun Yuen, who were born in the Philippine
Islands of Chinese parents August 30, 1906, March 8,
1908, and September 30, 190, respectively. It was
necessary to determine whether these children had acquired the nationality of the United States through the
fact of birth in the Philippine Islands, and were thus
entitled to passports of this Government. Because of
the unusual importance of the subject, the question was
studied with particular care with reference to the decisions of the Supreme Court of the United States concerning the status of the outlying possessions. In a
memorandum of February 9,1912, submitting the question to the Solicitor for the Department of State, it was
deemed pertinent to call special attention to the opinion
of the Supreme Court in the case of Do~ries v. Bidwdl
(1900, 182 U. 8. 214), in which it is held that Porto
Rico was not an incorporated territory of the United
States, and was not a part of the United States within
that provision of the Constitution which declares that
"all duties, imports, and excises shall be uniform
throughout the United States" Partiear attention
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was called to the following passages in the opinion of
Sir. Justice Brown:
Upon the other hand, the fourteenth amendment, upon the
subject of citizeushlp, declares only that 'all persons born or
naturalized in the United States. and subject to the Jurisdiction
thereof, are citizens -f the United Slates, and of the tate
wherein they reside." Heare there is a limitation to IA.rons
horn or naturaliztd In the United 8tatea whk'h is not extended
to persons born in any ptlae "subject to their Jurisdl,.tion"
0 0
(p. 2l).
We are also of opinhm that the power to acquire territory by
treaty Implies not only the power to govern such territory, but
to preorribe upon what terms the United States will receive its
inhabitants, and what their status ,hall be in what Chief Justice Marwhall termed the "American Empire." There sems to
be no middle ground between this position and the doctrine
that if their inhabitants do not become, Immediately up-n annexation. citizens of the United State,, their children thereafter born, whether savages or civilized, are such, and entitled
to all the rights, privileges, and Immunities of citizen. If such
be their status, the consequences will be extremely serious.
Indeed. It is doubtful If Congress would ever assent to the
annexation of territory upon the condition that its inhabitants.
however foreign they may he to our habits, tradition, and
modes of life, shall become at once citizens of the United States.
In all its treaties hitherto the treaty-making power has made
special provision for this subjectt; In the cases of Louisiana and
Florida. by stipulating that "the inhaubitants shall Ie Ivorporated into the Union of the United St:atcs and admitted as soon
as possible 0 0 0 to the enjoyment of all the rights, advantages and immunities of citizens of the United States"; In
the case of Mexkio, that they should "be incorporated into the
Union, and be admitted at the proper time (to he Judged of by
the Congress of the United States), to the enjoyment of all the
rights of cititzena of the United States"; in the case of Alaska.
that the inhabitants who remained 3 years, "with the exeptlon
of uncivilized native tribes, shall be admitted to the enjoyment
of all the rights," etc.; and in the case of Porto Rico and the
Philippines. "that the civil rights and political status of the
native inhabitants 0 * * shall be determined by Congress."
In all these case. there is an implied denial of the right of the
Inhabitants to American citizenship until Congress by further
action shall ,ignify its assent thereto • 0 " (pp. 279-290).
It Is obvious that in the annexation of outlying and distant
possessions grave questions will arise from differences of race,
habits, laws, and customs of the people, and from differences of
soll, climate, ant production, which may require action on the
part of Congress that would be quite unnecessary in the anuexation of contiguous territory inhabited only by people of the same
race or by scattered bodies of native Indians.
We suggest, without intending to decide, that there may be a
distinction between certain natural rights, enforced in the Constitution by prohibitions against interference with them, and
what may be termed "artificial" or "remedial" rights, which are
peculiar to our own system of Jurisprudence. Of the former
dam are the rights to one's own religious opinion and to a public
expression of them, or, as sometimes said, to worship God according to the dictates of one's own conscience; the right to personal
liberty and individual property: to freedom of speech and of the
press; to free accen to courts of Justice, to due process of law,
and to an equal protection of the laws; to immunities from
unreasonable searches and seizures, as well as cruel and unusual
puniahments; and to such other Immunities as are indispensable
to a free government. Of the latter class are the rights to citUzenship, to suffrage, Minor v. iappraet, 21 Wall. 1f2, and to the
particular methods of procedure pointed out in the Constitutio,
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which are peculiar to Anglo-Saxon Jurisprudence, and some of
which have already been held by the States to be unnecessary to
the proper protection of individuals 000
(pp. 282-283).
We are therefore of opinion that the Island of Porto Rico is a
territory appurtenant and belonging to the United States, but
not a part of the United States within the revenue clause of the
Constitution; that the Foraker Act is constitutional, so far as it
Imposes duties upon imports from south island, and that the
platutiff cannot recover back the duties exacted in this cane
(p6 287).

Attention was also called to the following passage in
the opinion of Sir. Justice Day in Dorrv. United States
(1903, 195 U. S. 143), in which it was held that the
Philippine Islands had never been incorporated into
the United States proper, so that a person accused of
crime in the Philippine Islands would not have a right
to demand a trial by jury under the provision of article III, section 2, of the Constitution:
If the treaty-making power could incorporate territory into
the U1nted States without Congressional action, It is apparent
that the treaty with Spain. celing the Philippines to the United
States, carefully refrained frotn so doing; for it is expressly provided that (art. IX) "the civil rights and political status of the
native inhabitants tf the territories hereby ceded to the United
Stars shall be determined by the Congres ." In this language
it isclear that it was the intention of the framers of the trmty
to reserve to Congrept, so far as it could be constitutionally done,
a free hand in dealing with tlee newly acquired pmesslos.
The legislation upon the subject shows that not only has Congrew hitherto refrained from Incorporating the Philippines into
the United States but in the act of 19U2. providing for temporary
civil government, 32 Stal 091, there is express provision that
section 1801 of the Revised Statutes of 1878 shall not apply to
the Philippine Islands. This is the section giving force and effect
to the Constitution and laws of the United States, not locally
inapplicable, within all the organized territories, and every territory thereafter organized, as elsewhere within the United
States.

In the submission of the above question to the Solicitor, it was observed that, while the statements in
the opinions just mentioned might be regarded as
dicta, insofar as they related to citizenship, they were
entitled to mor- weight than ordinary dicta, because
of the fact that the conclusion of the court that Puerto
Rico and the Philippines had not been incorporated
into the United States was based largely upon the fact
that the great body of the inhabitants of these islands
had not been admitted to citizenship of the United
States.
In a memorandum of April 3, 1912, prepared by
Mr. Frederick Van Dyne, Assistant Solicitor and author of two outstanding books on citizenship, and
approved by the Solicitor, Mr. J. R. Clark, it was
held that the children in question were neither citizens
of the United States nor citizens of the Philippine
Islands owing allegiance to the United States and
therefore could not be furnished with passports of
this Government. TIM opinion reads as follows:
Fist, as the Philippine Islands have not been Incorporated
In the United States and the provisions of the ConstItution
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and laws of the United States in regard to citizenship bare
not been extended to the Philippines, the applicants are not
eitlzens of the United States, and pasorts cannot be issued
to them as citizens.
Second. the applicants are not cltizens of the Philippine Islands within the meaning of the act of July 1. 1902, and, of
course, are not entitled to passports or to the protection of the

United States, as such.
Section 4 of the act of 1902 has been amended by the act
of March 2& 1912, by the add:ion of a proviso which authorIzes the Philippine Legislature "to provide by law for the
acquisition of Phldippine citiseuship by those natives of the
Philippine Islands who do not come within the foregoing provisions (sec. 4, act of July 1, 10U2), the natives of other insular
poIessmons of the United States, and such other persons resid.
Ing in the Philippine Islands who could beconoe cltien of the
United States under the laws of the United States It residing
therein."

I

It is true that the Supreme Court of the Philippine
Islands seems to have held in two cases (Haw v. Collector of Customs, 1934, No. 40895, Official Gazette, vol.
32, No. 68, p. 1310, and Go Julian v. Goreriment of the
Philippine bland,, 45 Phil. 289) that birth in the Philippine Islands since the date of their annexation to the
United States conferred Philippine citizenship. The
reasoning of the decisions, however, is hard to follow,
especially in view of the fact that the Court seems to
have relied largely upon certain previous decisions
(United States v. Go Siaco, 12 Phil. 490; ,Vuoz v. Collector of Cistoms, 20 Phil. 495; United States v. Lim
Bim, 36 Phil. 924; and United States v. Ong Tianse, 29
Phil. 332), all of which related to persons who were born
in the Philippine Islands before their annexation. It
is obvious that the cases lat mentioned could have no
bearing upon the problem. Moreover, certain passages
in the decisions concerning the two cases mentioned of
persons born in the Islands subsequent to their annexa.
tion by the United States contained statements indicating a confusion of American law with the Spanish law
concerning nationality which was in effect prior to the
transfer of the sovereignty of the Islands. Particular
reference is made to the statement of Mr. Justice Villamor in Go Julian v. Gorernmet of the Philippine
islands (supra, p. 291) that "the petitioner by reason
of having been born in the Philippines had at least a
latent right to Philippine citizenship." Apparently he
had in mind the provisions of articles 17-19 of the
Spanish civil code, which was in effect in the Philippines while the Islands were under Spanish dominion.
Those provisions could hardly govern the citizenship of
persons subsequently bo n in the Islands.
Attention may also be called to the following passage
in the opinion of Chief Justice Taft in Bai=a v. Porto
Rico (1921, 258 U. S. 298, 306), in which it was held that
the provision in the sixth amendment to the Constitution concerning trial by jury was not applicable to Porto
Rico:
Had Congress Intended to take the important step of changing
the treaty status of Porto Rico by Incorporating It into the
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Union, it is reasonable to suppose that it would hare done so
by the plain declaration and would not hare left it to mere
inference. Before the question became acute at the close of
the Spanish War the distinction between acquisition and Incorporation was not regarded as important, or at least it was not
fully understood and had not aroused great controversy. Before
that the purpose of Congress might well be a matter of mere
inference from various legislative acts; but in these latter days
incorporation is not to be anomned without express declaration
or an implication so strong as to exclude any other view.

It may be added that in its legislation Congress seems
to hare assumed that nationality of the United States
was not acquired through the mere fact of birth in the
outlying, unincorporated territories, although nation-

ality, with or without citizenship of the United States,
may he conferred in such cases by special legislation.
Thus. in an act of June 27, 19.U (48 U. S. Stat. at L.,
pt. 1, p. 1245). Congress amended the act of March 2,
1917, "An act to provide a civil Government for Puerto
Rico, and for other purposes," by adding a provision
reading in part as follows:
8wn.5b. All perins born In Putrto liico on or after April 11.
18l11 (whether before or after the effective date of this act).
and not citizens subjects, or nationsls of any foreign power,
are hereby declared to be citizens of the United States.

It will be observed that the above provision does not
include persons born in Puerto Rico, subsequent to its
annexation, of alien parents, if such persons acquired
at birth the nationality of their parents under the laws
of the countries of which their parents are nationals.
(f) A child of unknown parentage found in
the United States, until shown not to have been
born in the United States;
According to this provision a foundling who is first
discovered in the United States is, in effect, presumed
to have been born therein. But, if proof is produced
that such a child was born outside the United States,
his title to citizenship of the United States jure #oU is
lost, Provisions similar to this are found in the nationality laws of various foreign states (Flournoy and Hudson, Nationality Laws, Analytical Index, p. 740). Such
provisions seem humane and reasonable, and little argu-

ment in their support appears necessary.
(g) A person born outside the United States
and its outlying possessions of parents one of
whom is a citizen of the United States who has
had ten years' residence in the United States or
one of its outlying possessions, the other being
an alien: Provided, That, in order to retain such

citizenship, the child must reside in the United
States or its outlying possessions for a period
or periods totaling five years between the ages
of thirteen and twenty-one years, and must
within six months after his twenty-first birthday take an oath of allegiance to the United
States: Provided further, That, If the child has
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(h) The foregoing provisions of subsection
not taken up a residence in ie United States
(g) coat ':aing retention of citizens shall
or its outlying posesion by the time he
apply to a child born abroad subsequent to May
reaches the age of sixteen years, or If he resides
24, 193L
abroad for such a time that it becomes imposible for him to complete the Ave ye res&- This subsection does not require extensive comment.
dence in the United States or its outlying poa- As 18 years have not yet elapsed since the passage of
sessions before.reaching the age of twenty-~
the act of May 24, 1934, the requirements contained
years, his American citizenship shall thereupon therein for retention of citizenship have not yet gone
cease.
into effect, aid they will not become effective until May
The preceding provisos shall not apply to a 24, 1947. Such provisions are to be supplanted by the

child born abroad whose American parent is at
the time of the child's birth residing abroad
solely or principally to represent the Government of the United States or a bona ide Anerican educational, scientific, philahropic, ell.
gious, commercial, or financial organizatim,
having its principal office or place of business
in the United States, or an international agency
of an official character in which the United
States participates, for which he receives a sub.
stantial compensation.
This subsection is based upon section 1993 of the
Revised Statutes, as amended by section 1 of the act
of May 24, 1934 (48 StaL pt. 1, 797). However, it embodies a modification of the provision last mentioned to
make it better adapted to existing situations. On the
one hand, it does not seem reasonable to confer citizen.
ship at birth upon a foreign-born child having only
one citizen parent unless the latter has resided in the
United States before the child's birth at least 10 yeats.
A foreign-born child whose citizen parent has ni Msided in this country as much as 10 years altogether is
likely to be more alien than American in character.
On the other hand, it seems desirable that the requirements in the first proviso to the effect that the foreignborn child, in order to retain citizenship, must reside
in the United States 5 years between the ages of 13 and
21 years and take an oath of allegiance to the United
States within 6 months after his twenty-first birthday
should not be applied to one whose citizen parent resides abroad to represent the Government of the
United States, an American organization belonging to
one of the categories specified in the second proviso,
or an international agency of an official character in
which the United States participate. In general, citizens of the United States residing abroad for the purposes just mentioned not only promote the interests of
this country but arm likely to retain their American
sympathies and character. Therefore, such persons are
likely, as a rule, to bring up their children as Americans, to see that they speak the English language%and
to have them imbued with American ideals. The prob.
abilities, however, would seem to be otherwise where
the citizen parent who is married to an alien resides
abroad for reasons having no connection with the promotion of American interest.

corresponding provisions in subsection (g).
Sec. 20. All persons born in Puerto Ric on or after
April 11, 189, subject to the Jurisdiction of the
United State, residing on the effective date of
this Act in Puerto Rico or other territory over

which the United States exercises rights of povereignty and not citizens of the United States
under any other Act, ar hereby declared to be
citizens of the United States.
This section is designed to do what is believed to
have been intended by those who sponsored the bill
which became the existing law concerning nationality
in Puerto Rico, that is, the act of Congress of June 27,
1934. The latter does not apply the jua aoli to persons
born in Puerto Rico, since it expressly excepts children
born in the island of parents who are citizens or subjects of a foreign state. The proposed new provision
will remedy this. In other words, this section will in
effect apply the rule of ju 8o to Puerto Rico as of
the date of its amexation to the United States, treating
Puerto Rico for such purpose as an incorporated territory of the United States. It places Puerto Rico on
a par with the Virgin Islands with regard to the effect
of birth therein since its annexation to the United
States.

See. 203. Unless otherwise provided in section 201,
the following shall be nationals, but not citizens,
of the United States at birth:
(a) A person born in an outlying poseesion
of the United States of parents one of whom is
a national, but not a citizen, of the United
States;
It should be borne in mind that the proposed code is
prospective and is not intended as declaratory of the
status of persons born before its effective date. It may
be well at this point, however, to consider briefly the
existing aws relating to nationality in the outlying
possessions, and in this connection attention is called
to the annexed collection of the treaties to which the
United States is a psnty and statutes of the United
States governing natip)ality of the United States at
the present time (appe=ix No. 3).

As to the Philippine Islands, Puerto Rico, and the
Virgin Islads, it will be oberved that thme an treaty
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and statutory provisions governing the nationality of
certain inhabitants thereof.
As to Guam, the nationality of its inhabitants is sub.
ject to the provision of article IX of the treaty of

December 10, 189, between the United States and
Spain, but Congress has not yet defined "the civil rights

and political status of the native inhabitants" of Guam
as it did in the cases of the inhabitants of the Philippine

Islands and Puerto Rimo

There are neither treaty nor statutory provisions
governing the nationality of the inhabitants of Amer.
ican Samoa; that is, "the Island of Tutuila and all other
islands of the Samoan group east of longitude 1710

west of Greenwich"; although in article II of the trody
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transfer to the United States, thereafter owed allegiance to the United States. The Attorney General
based this opinion upon the rule of international law
concerning the transfer of the nationality of inhiabitants of territory ceded by one sovereign state to another, and cited as authority Hall's International Law,
fourth edition, page 594.

His opinion concluded as

follows:
In my opinion, therefore, the United Stte ham acquired
the right to the allegiace of Mr. Ruata. and be bas acquired

the %rda
right to be protected by them and to the
mneas of otaining their proeetion, Ineluding imports (p.
318).

It may be added that the Panama Canal Zone is
treated as an "organized territory of the United States

signed December 9, 1899, between the United States,
Germany, and Great Britain, the latter powers re- insofar as the interstate rendition of criminals is connounced in favor of the United States all their rights ,ened (act of August , 1912, ch. 890, § 12, 37 Stat.
over these islands (2 Malloy, Treaties, Conventions, 56, U. S. C., title 48, 1330). Tie entry of aliens into
etc., p. 1596; 1 Moore, International law, p. 52-64). the Canal Zone is governed by Executive Order No.
Mention may also be made of the joint resolution of 4314 of September 25, 1925, issued under authority of
Congress, approved February 90, 19 (45 Stat. 138), section 10, act of August 21, 1916 (39 Stat. &29).
In determining the status of the inhabitants of outaccepting, ratifying, and confirming the agreement of
lying possemions of the United States in cases in which
"certain chiefs of the islands of Tutuila and Mantui
and certain other islands of the Samoan group," which it is not defined by treaty or statutory provisions, the
are described, "to cede absolutely and without reserve Department of State has been obliged to resort to the
to the United Sates of America all rights of sover- rule of international law referred to in the opinion of
eignty of whatsoever kind in and over these islands of Attorney General Bonaparte just mentioned. Morethe Samoan group by their acts dated April 10, 1900, over, the Department has assumed that children born in
such outlying possessions to parents who became Ameriand July 16 1904"
The "joint resolution extending the sovereignty of can nationals through the annexation, themselves acthe United States over Swain's Island and making the quired at birth American nationality, but i citizen-

land a part of American Samoa," dated March 4,1895, ship of the United States.

With reference to the collective naturalization of the
inhabitants of annexed territory who previously had
the nationality of the predecessor state, see America.
States.
Again, there are neither treaty nor statutory pro. Inuranm Company v. Canter, 1828, 1 Pet. 511, 542;
visions defining the status of the inhabitants of the Shanki r. Dupont, 1830, 3 Pet. 242; Mellvaine v. Cooe's
Panama Canal Zone. The convention between the Lewe, 1808, 4 Cr. 209; Minor v. Happert,1874, 21
United States and Panama signed November 18, 1903, WalL 102; Boyd v. Thay, 1892, 143 U. S. 135; Mafby which "the Republic of Panama grants to the United son v. Meaco, 8 Moore, International Arbitrations, pp.
States in perpetuity" its rights in the Canal Zone (2 254-254; Halleck, International Iaw, 1st ed., p. 816;
Malloy, op. cit., 1849), does not define the nationality Wheaton, International Law, Dana's Note No. 169;
status of inhabitants thereof. However, the treaty pro- Westlake, International Law, I, p. 71; Fauchille,Trafti
vision just mentioned is deemed to have transferred the de Droit International Public, I, p. 856; 3 Moore, Disovereignty over the Canal Zone to the United States. gest of International Law, pp. 311-327; Van Dyne,
In Wieon v. Shaw (204 U. .24), Mr. Justice Brewer Naturalization, pp. 266-332; Opinion of Attorney Gensaid:
eral Griggs, January 16, 1901, 23 Op. Atty. Gen. 34.
It Is hypereritical to contend that the title of the United
See also Research in International Law, Harvard Law
States Is Imperfect, and that the territory described does not
ielong to the Nation, because of the omislion
some of the School, 1929, Codification of International Law, Natechnical terms used In conveyaces of real estate (p. 3).
tionality, pp. 60-69.
The Department of State has held in a number of
Attention is also called to the opinion of Attorney
General Bonaparte of September 7, 1907 (26 Op. Atty. cams of persons desiring recognition as American naGen., 376), holding that oe Henrique & Ruata, a tionals that a person born in the Canal Zone of alien
native of the Canal Zone, who was a citizen of Panama prnmts subsequent to the treaty with Panama, did
is further proof that the Samoan Islands referred to
are completely under the sovereignty of the United

and a rident of th Qal Zone at the time of ire not acquire the sta

of an American national.
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It has therefore been the practice of the Department of State to issue passports to persons who were
citizens of the Republic of Panama and residents of
the Canal Zone on the date of the treaty between the
United States and that Republic, but not to issue passpolrts to persons born in the Zone of alien parents
subsequent to the date of the treaty. Thus, the Depertinent of State," in connection with the cabe of one
Adeline Eugenie Sewell (instruction of March 17,
1927, to consul at Kingston. Jamaica) expressed the
opinion that a person who was born in the Canal Zone
of British parents January 29, 1911, that is, after the
(late of the treaty, was not entitled to a passport as an
American national. The Department, without denying that the United States is sovereign in the Canal
Zone. did not regard the provision of the fourteenth
article of the amendments to the Constitution as applicable to the cases of persons born in the Zme of
alieit parents after its acquisition by the United States.
While, as indicated above, the principle of jux ,a,;
does not obtain in the outlying l.sessions of the
United States, and while it does not seel expediet
to change the law in such a way as to make it applicable therein, it does seem desirable to adopt ithe
provision found in subsection (a) quoted above.
In most of the cases to which this provision wmld
be applicable, the parent who is a national of the
United States would also be a native of the outlyii,
possession in which the child is born, and the family
would have a residence of a permanent character
therein. Some cases might possibly arise in which'the
parent who is a national, but not a citizen, of the
United States would not he a native of the particular
lxxeion in which the child was born. However, such
cases would be probably quite rare, and there seems
to be no practical reason why the provision of sabsection (a) should not be applicable to them.
It may be well to note that, under the above iwovision, a child who is born abroad of parents one of
whom is a citizen of the United States but has not
r(-ided in the United States or in one of its outlviii
Ix~sessions and the other of whom is a national who
has resided in the United States or in one of its outlying lsessions, would not acquire citizenship of the
United States at birth.
With reference to the above discussion, it is important
to note that the Department of State has heretofore
held that children born in the outlying possessions of
the United States whose fathers were citizens of the
United States and had previously resided in the continental United States or one of the incorporated territories thereof, acquired citizenship of the United States
at birth, jure sanguini., under the provision of section
1993 of the Revised Statutes. In reaching this conclusion the Department of State bore in mind the fact
that, when the plwaeology of section 1993 of the Re-
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vised Statutes was adopted the various unincorporated
outlying possessions had not been acquired, and the
words "born out of the limits and jurisdiction of the
United States" applied to children born anywhere outside of the United States proper. In other words, the
provision of section 193 of the Revised Statutes was regarded as supplementary to tle common-law rule, confirued by the fourteenth amendment to the Constitution, under which citizenship of the United States was
acquired through the fact of birth in the United States
itself, and subject to its jurisdiction. It was believed
that the words "and jurisdiction" in section 1998 of the
Revised Statutes related only to jurisdiction exercised
by the United States within the continental United
States and the incorporated territories. According to
the opinion of Mr. Justice Oray in United Sttat v.
W'ong Kim Ark (eupra), the words in the fourteenth
amendment to the Constitution, "and subject to the
jurisdiction thereof," were meant to except "children of
foreign sovereigns or their ministers, or born on foreign
public ships, or of enemies within and during a hostile
occupation of part of our territory, and the single additional exception of children of members of the Indian
trites owing direct allegiance to their several tribes"
(p.698).
The view expressed above as to the scope and relationship of tle provisions of the fourteenth amendment to
the Constitution and section 1993 of the Revised Statutes, and the application of the latter to persons born
in the unincorporated territories of American fathers
finds support in tie following passage in the opinion of
Mr. Justice Gray in United State. v. Wong Kim Ark

(supra) :
The words "in the United States, and subject to the Juriadiclion thereof," in the first sentence of the fourteenth anmmdmet
of the Cuestitution, must be presmed to have been understood
and intended by the Congres which proposed the amendment,
and by the legislatures which adopted it, in the same we'ae in

which the like words have been used by Chief Justice ?,Arshail
In the well known case of The ESwAne; and as the equivalent

of the words "within the limits and under the Jurisdiction of
the United States." and the converse of the words, out "of the
limits and Jurisdictio, of the United tates" as habitualy uspd

In the naturazation acts. This puumption Is confirmed by
the use of the word "Jurisdiction" In the last clause of the same

section of the fourteenth amendment, which forbids any State
to "deny to any peron within Its Jurisdiction the equal pr
tection of the laws (p. 6).

(b) A person born outside the United States
and its outlying possessions of parents both of
whom are nationals, but not citizens, of the
United States, and have resided in the United
States or one of Its outlying possessions prior
to the birth of such person;
This subsection Sez to require little explanation.
It is intended to supply a deficiency which, as indicated above, exists in thelaws now in effect. It may

I.

(C), M4

3ATIONALITY ACT OF 1530

be observed that section 4 of the act of July 1, 1902
(32 Sat. 692), which provided that "all inhabitants of
the Philippine Islands continuing to reside therein,
who were Spanish subjects on the l1th of April 1899,
and then resided in said islands" should "be deemed
and held to be citizens of the Philippine Islands and
as sqch entitled to the protection of the United States"
except such as should have elected to retain their former nationality, also included "their children born
subsequent thereto." The statute does not provide that,
in order to acquire nationality of the United States,
such children must be born in the Philippine Islands
or other territory belonging to the United States. Perhips it is applicable to children born in foreign countries to parents who acquired nationality of the United
States under the statute. Whether the words "their
children born subsequent thereto" are applicable to
the second generation of children born abroad, that is,
to grandchildren of those inhabitants of the Philippine
Islands who were collectively naturalized under the
provision of the act of July 1, 1902, is not clear. Construed literally, the statute does nmt seem to cover them.
The same may be said of the similar words in section 7
of the act of April.12, 1900 (31 Stat. 79), concerning
the nationality of Puerto Ricans and section 1 of the
act of February 25, 1927 (04 Stat. 1234), concerning
the nationality of the inhabitants of the Virgin Islands.
(c) A child of unknown parentage found in
an outlying poesmion of the United States,
until shown not to have been born in such out.

lying poession.
The meaning of this provision concerning the nationality of foundlings first discovered in outlying possessions of the United States.seems clear enough, and
its reasonableness will hardly be questioned. Its object is to prevent unfortunate persons of the class
mentioned from being stateless.
With reference to all of the above provisions of section 203, it may be well to call attention to the fact
that, while they define the nationality status of the
persons to whom they relate, with reference to the
United States, they do not purport to define the precise
status of such persons with reference to particular
outlying possessions. They merely provide that the
persons to whom they relate have the status of nationals of the United States. For example, under subsection (a), a person born in Guam of parents either
of whom was a Spanish subject residing in Guam on
April 11, 1899, or of parents one of whom is a citizen
of -the Philippine Islands owing allegiance to the
United States would acquire at birth the status of a
national (but not ctizen) of the United States. Again,
under subsection (b) a person born in a European country of parents both of whom are natives of
American Samoa of the indigenous stock and one of
whom has resided in the United States or in Samoa or
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some other outlying possession would be born a national of the United States. The code does not define
his precise relationship to Samoa, that is, whether he
should be regarded as a "citizen of American Samoa
owing allegiance to the United States" or a "Samoan
national of the United States" or a "national of the
United States of Samoan parentage" or whether he
should have some other special designation. If it
seems necessary or desirable to specify in this code the
citizenship status of nationals with reference to particular outlying possessions, this might be made a subject of a separate section, but it will probably be preferable to leave this matter for special legislation relating
to the several territories, conditions in which differ
widely. In such legislation it is necessary to take into
account special considerations, political, social, economic, etc., peculiar to each territory.
Sec. 204. The provisions of section 201, subsections
(c), (d), (e), and (g), and section 203, subsections
(a) and (b), hereof apply, as of the date of birth,
to a child born out of wedlock, provided the paternity is established during minority, by legitimation, or adjudication of a competent court.
In the absence of such legitimation or adjudication, the child, if the mother had the nationality
of the United States at the time of the child's
birth, and had previously resided in the United
States or one of its outlying possessions, shall be
held to have acquired at birth her nationality
status.
For many years the Department of State has, in
practice, applied the rule stated in the first paragraph
of this section, holding that a child born out of wedlock
which, by the laws of its father's domicile, has been
legitimate, is a citizen of the United States within the
meaning of Revised Statutes, section 1993. The Attorney General stained this construction of the Statute
in an opinion of April 7, 1920 (32 Op. Atty. Gen. 162).
In this opinion it is pointed out that, while at common
law an illegitimate child was nullia fliu, this rule
means merely that for some purposes the law, from
considerations of public policy, refuses to recognize
any relationship between the child and its parents, the
common law recognizing the blood relationship when
public policy required it. After adverting to the fact
that the rights of illegitimate children have been
greatly enlarged by statute in this country, and observing that, "in practically every State, it is provided that
such a child may inherit from its mother and in many
it may inherit front its father, where it has been legitimated through the marriage of its parents or acknowledgment by its father as his own," the opinion
concludes:
When, by the law of the State where the father of an illegitimate child, at the time of his marriage with Its mother, or his
aeknowledgment of the child as his own. is domlcled, the child

Is egitmated, It will be regarded a" legitimate everywhere,
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in the States whoe laws do not recoin subagoqu
lesitImato (heelr v. Phuer. 131 N. O.is; Maw. V.maw.
K N . %5; amo v. Ross, 1s m. H3; story 0oiPt
AWs, se. 0b). Slale the recognition of the relatlomblp at
an Illetimate child to a father whose deatt has bern egablimbed in the manner provided by statute Is so lM against
pulc polic even when the right to inherit from its father Is
Involved, that relations
should be recognized as existing from
the date of the chlkrs birth. The Mte Department has for

many years held that a child born out of wedlock which. by the

laws of Its father's domicile has been eitimated is a citivmt
of the United States within the meaning ot Revised Stattu,
section W-I
There appear to be no coewderUtloms of puble

polt which require a different dedcaon (pp. 1 -i).

The laws of 16 foreign states have adopted this rule

(Albania, Austria, China, Costa Rica, Free City of

establishing the paternity of the child. This ruling is
based upon section 1993 of the Revised Sttutes, that
section bei construed to apply to an illegitimate.
child born abroad of an American mother, on the
ground that the mother in such a cas stands in the
place of the father. While there appears to have been

some doubt whether, under the common law of Eng.

land, the mothers right to the custody of an illegitimate child was in all cae paramount to that of
the father (Schouler, "Marriag Divorce, Separation,
and Domestic Relations," 6th ed, voL 1, pp. 740-742),
under American law the mother "has a right to the
custody and control of such a child as against the putative father, and is bound to maintain it as its natural
guardian" (Kent's Commentaries on American Law,
llth ed., vol. 2, p.231). This rule seems to be in ac-

Danzig, Egypt, Estonia, Ethiopia, Germany, Greee
Haiti, Hungary, Italy, Netherlands, Switzerland,
Yugoslavia). In a few states (Belgian Congo, Bul- cord with the old Roman law and with the laws of
garia, France, Greater Lebanon, Syria, Japan, Monaco) Spain and France (Schouler, op. cit., vol. 1, p. 742).
the law provides that, in case of legitimation, recog- So, in Corps Jwui, it is said: "The mother, as guardnition, or judicial declaration, the nationality of the ian by nurture, has the right to the custody and conparent whose relationship is first legally established trol of her bastard child until it attains an age when
prevails tinless that of both is established by the eam it can, in contemplation of the law, make an election
instrument or simultaneously, in which case the nation. between father and mother" (TC. J. 95-Ok).
ality of the father takes precedence (Flournoy and
It may be observed finally that the laws of some
Hudson, Collection of Nationality Laws; Sandifer, thirty foreign countries contain provisions for the iiN-

D. V, "A Comparative Study of laws Relating to tionality of illegitimate children, in the absent of

Nationality at Birth and to Le of Nationality," 29

Amer. Journal of International Law (19), pp. 258,
259).

acknowledgment or legitimation, and in all but Tur-

key such children follow the mother's nationality in the

absence of any act legally establishing filiation
With regard to the provision contained in the sec- (Flournoy and Hudson, op. cit.; Sandifer, D. V., op.
ond paragraph of this section, it may be said that 'the cit., pp. 258, 259). Under Turkish law, illegitimate
Department of State has, at least since 191% uniformly children born abroad of either a Turkish father or
held that an illegitimate child born abroad of an Turkish mother acquire Turkish nationality (Law of
American mother acquires at birth the nationality of the May 28, 1928, art. 2 (c); Flournoy and Hudson, op.
mother, in the absence of legitimation or adjudication cit., p. 570).
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CHAPTER IlM NATIONALITY THROUGH NATURALIZATION
PRELIMINARY OBSERVATIONS

within their scope, while at the same time protecting
the
United States from receiving into its citizenship
As its title indicates, chapter M of the proposed
persons
who for any one of a number of reasons may
code deals with nationality through naturalization.
be
undesirable
additions to its membership.
The authority to prescribe laws upon this subject is
In
order
to
present
the subject matter of this chapcontained in article I, section 8, clause 4,of the Constiter
of
the
proposed
code
systematically and logically,
tution of the United States, which provides that "The
it
has
been
arranged
in
the order of the following
Congress shall have powersubheads
which
are
fairly
explanatory
of their general
"To establish a uniform rule of naturalization,
scope:
0 0." The fourteenth amendment to the Constitu(1) General provisions.
tion contains as a part of section 1 the following
(2) Substantive provisions.
definitions of United States and State citizenship:
Procedural and administrative provisions.
(3)
All pertin bor or naturalixd in the United Statem and sub(4) Fiscal provisions.
Jet to the Jurisdiction thereof. are citim of the United Statm
(5) Compilation of naturalization statistics.
and at the State whereia they rtsie.
(6) Penal provisions.
IThe ideal sought by the framers of the Constitution
(7) Saving clause.
was a naturalization law which would operate uni-"

formly throughout tje United States. This goal has

(1) OENFZAL PROVISIONS

never been achieved, although a great improvement in
The first division, under title (1) General provithis respect resulted when Congrem in 1906 for the sions, is descriptive of the naturalization courts and
first time placed the adminisrion of the naturaliza- the extent of their jurisdiction to naturalize.

tion laws under the supervision of the Federal Government. It is believed that the proposed code more

(2) 5UD5TAN'ITVR PROVISIONS

nearly approximate the required uniformity.
Jrom the first statute upon the subject of naturalization, that of March 26, 1790 (1 Stat. 103), it has
been technically a judicial process in form, although
since 1906 it actually has been largely administrative
in fact. The courts have never had machinery with
which to make inquiry concerning the eligibility or
qualifications of applicants for naturalization. Since

Under the second subdivision, (2) Substantive provisions, the general groups of persons who are eligible to naturalization, as well as the groups who are
excluded from that privilege, are described. The nature and extent of the proof required in the usual case
as to residence and personal qualifications for natural-

1906 this important function has been performed by

groups who, because of special reasons, are afforded

naturalization officers. The Immigration and Naturalization Service, Department of LAbor, ascertains the
facts and assists the courts in determining the applicable law in the naturalization cases presented.
Both the courts and the administrative authorities
dealing with naturalization have been prevented from
achieving the most satisfactory results through the
piecemeal development through the years of naturalization and citizenship laws As a result the present
ma of naturalization statutes lacks clarity, consistency, and systematic order.
The foregoing defects have been borne in mind in
the preparation by the advisory committee of this
chapter. An effort has been made to provide a workable law by bringing together in orderly form those
provisions which seem to be desirable and necessary.
This has been done with a view to facilitating the
aturalisa'on of worthy persons who appear to fall

ization are then detailed.
In addition a number of sections relate to various
certain exemptions from the usual naturalization requirements. These include persons married to citizens of the United States, children, former citizens
of the United States, persons who have erroneously
exercised citizenship rights, nationals who are not

citizens, Puerto Ricans, and persons serving in the
armed forces or on vessels of the United States. This
material is followed by that relating to alien enemies.
(8) •OCEDJUAL AND ADMmfIIWSRATIVE PROVISIONS

Because of the inherent nature of the naturalization
process, the next subdivision, (8) Procedural and administrative provisions, recites with necessary particularity of detail the manner in which naturalization is to
be conferred. It will be recalled that the Supreme

Court of the United States, in discussing the necessity
for the relatively rigid requirements of the present
basic Naturalization Act of l906, which placed the
10
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administration of the naturalization laws under Federal supervision, said:
Experience and investigation had taught that the widespread
frauds In ,sturaisation, which led to the passage of the act of
June 29, 111K6, were in large measure, due to the great diversities
in local practice, the carelesmsess of those charged with duties
in this connection, and the prevalence of perjured testimony In
cases of this character. A "uniform rule of naturalization"
embodied In a simple and comprehensive code under Federal
supervision was believed to be the only effective remedy for then
existing abuses. And, in view of the large number of courts to
which naturalization of aliens was entrusted and the multitude

of applicants, uniformity and strict enforcement of the law could
not be attained unless the code prescribed also the exact character of proof to be adduced (U. R.v. Ne,, (191?), 245 U. .324).

S". Mt(a)
(6) PENAL PROVISIONS

Because the status of citizenship is so important and

carries with it so many rights and privileges which may
not be exercised by the unnaturalized, there have been
for a great many years attempts, sometimes upon a large
scale, to become naturalized without compliance with
the statutory requirements. In subdivision (6), Penal
provisions, therefore, appropriate penalties have been
prescribed for various violations of the laws in relation
to naturalization and citizenship:
As already stated, the prevalence of naturalization
frauds resulted in Congress placing the administration
of naturalization in the executive branch of the Federal
Government'. A striking accouit of the stupendous
character of these frauds and of the wide area over
which they were spread is contained in extracts from the
report. dated June 14, 1905, of C. V. A. Van Deusen,
special examiner of the Department of Justice which
form appendix E of the Report to the President of the
Conitision on Naturalization, appointed by Executive
Order of March 1, 1905 (Document No. 46, House of
Representatives, 59th Cong., 1st sess., Washington, Government Printing Office, 1905, pp. 79-92).

The Siipre'ne Court called attention to the estimate of
approximately 100,000 aliens who had been naturalized
annually for several years preceding 1906. As indicating that the volume has not decreased since that year,
the records of the Immigration and Naturalization
Service show that during the 28 fiscal years from 1907 to
1934, inclusive, 3,935,987 petitions for naturalization
were filed, of which 3;j21,0,22 were granted by the courts,
an average of over 125,000 annually.
Subdivision (3) of this chapter contains provisions
(7) SAVING CLAUSES
placing responsibility for the administration of the natThere are included under (7) Saving clauses, proviuralizat ion laws, including necessary administrative desions for maintaining the status quo as to pending
tails, followed by statements as to the requirements for
proceedings.
the registry of aliens, the certificate of arrival, the decCOMMENT UPON THE NATURALIZATION
laration of intention, the petition for naturalization, and
PROVISIONS OF THE PROPOSED CODE
the hearing thereon, including the oath of renunciation
and allegiance, the certificate of naturalization, identifyThere follow hereafter, section by section, in serial
ing photographs, functions and duties of clerks of order, quoted provisions of the proposed Chapter III,
courts, judicial revocation of naturalization because of Nationality Through Naturalization, with comment
fraud or illegality, the issuance of certificates of deriva- stating briefly the relationship between the proposals
tive citizenship and copies of documents and records, and present. law, and the reasons for the suggested
and the cancelation of naturalization papers procured modifications.
illegally or fraudulently from the Commissioner or a
GENERAL PROVISIONS
Deputy Commissioner of the Immigration and NatuSec. 30L- JURISDICION TO NATURALIZE
ralization Service.
(4)

FISCAL PROVISIONS

There are included tinder (4) Fiscal provisions, the
various requirements of the proposed code in relation to
the aniounts of and accounting for fees in the various
proceedings described. There also appear related provisions concerning the transmittal of naturalization
papers as "official business," and authorization for the
citizenship textbook for applicants for naturalization.
(5) COMPILATION OF

ATUMALzATION STATSTCS

As subtitle (5) Compilation of naturalization statistics hidicates, it deals with the compilation of statistical
data in relation to the foreign born in the United
States.

(a) Exclusive jurisdiction to naturalize per.
sons as citizens of the United States is hereby
conferred upon the following specified courts:
District Courts of the United States now existing, or which may hereafter be established by

Congress in any State, District Courts of the
United States for the Territories of Hawaii and
Alaska, and for the District of Columbia and
for Puerto Rico; and the District Court of the
Virgin Islands of the United States; also all
courts of record in any State or Territory now
existing, or which may hereafter be created,
having a seal, a clerk, and jurisdiction in actions at law or *qulty, or law and equity, in
which the amomyt in controversy is unlimited.
The Jurisdiction'of all the courts herein speci
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fled to naturalize persons shall extend only to 29, 1906, 84 Stat. 596; U. S. C., title 8, ses. 408 and
such persons resident within the respective 872).
jurisdictions of such courts, except as otherwise
SUBSTANTIVE PROVISIONS
specifically provided in this chapter.
(b) A person may petition for naturalization
ELIGIBILITY FOR NATURALIZATION
in any court within the State judicial district
or State judicial circuit in which he resides, Sec. 302,-.The right of a person to become a natural.
ized citizen of the United States shall not be
whether or not he resides within the county in
denied or abridged because of sex or because such
which the petition for naturalization is filed.
person is married.
(c) The courts herein specified, upon request
of the clerks of such courts, shall be furnished
Proposed section 302 continues the declaration which
from time to time by the Commissioner or a
appears
in section 1 of the Cable Act of 1922, prohibDeputy Commissioner with such blank forms as
iting
the
denial or abridgment of the right of a person
may be required in naturalization proceedings.
to
become
naturalized because of sex or the fact that
(d) A person may be admitted to become a
such
person
is married (sec. 1, act of September 22.
citizen of the United States in the manner and
19-22,
42
Slat.
1021-1022; U. S. C., title 8, sem. 367).
under the conditions prescribed in this chapter,
and not otherwise.
See. 303.-The right to become a naturalized citizen
Subsection (a) of proposed section 301 presents no
material change from the present law by which naturalization jurisdiction is granted to Federal district
courts (including that of the District of Columbia),
and the courts of record of the States and Territories,
having a seal, a clerk,'and jurisdiction in actions at law
or equity, or law and equity, in which the amount in
controversy is unlimited (sec. 3, act of June 29, 1906,
34 Stat. 596, U. S. C. title 8, sec. 357; see. 41, act of
March 2, 1917, 39 Stat. 965, U. S. C. title 8, see. 358,
and title 48, see. 863). While the last sentence limits
the naturalization jurisdiction of these courts to persons residing within the respective jurisdictions of such
courts, exceptions are made where this provision would
be inconsistent with the exemptions from some of the
usual requirements which are accorded certain groups
whose naturalization is hereinafter provided for. (See
appendix I, proposed sees. 311, 310, 322, 323, and 324.)
Subsection (b) of section 301 is intended to obviate
an anomalous situation which has arisen under the
present Naturalization Act of 1906. Section 3 of that
act provides-That the naturalization Jurisdiction of all courts herein specified. State, Territorial and Federal, shall extend only to aliens
resident within the respective judicial districts of such courts
(sec. 3, act of June 29, 1906, 34 8tat. 596, U. S. C., title 8, see.

357).

Some courts have held that where a State judicial
district or circuit is composed of several counties an
applicant for citizenship must. file his petition for naturalization in the court of the county in which he resides, even though the court of another county of the
same judicial district or circuit may be much more
convenient of access. As this ruling appears to be
highly technical and serves no valuable purpose, the
proposed law has been modified in this respect.
Subsections (c) and (d) contain no substantial
change from the present law secss. 8 and 4, act of June

under the provisions of this chapter shall extend
only to white persons and persons of African

nativity and persons of African descent, except
that this section shall not apply to descendants of
races indigenous to the Western Hemisphere nor
to native-born Filipinos having the honorable
service in the United States Army, Navy, Marine
Corps, or Coast Guard as specified in section 323,
nor to former citizens of the United States who
are otherwise eligible to naturalization under the
provisions of section 316.
Proposed section 303 continues in effect the legislative policy by which naturalization is limited generally
to persons of the white race and to those of African
nativity or descent. The provision concerning white
persons appeared in the first naturalization statute of
1290 (act of March 2 1790, 1 Stat. 103). It has been
continued in the Revised Statutes of 1878 (sec. 2169).
That concerning persons of the African race, also appearing in the Revised Statutes, was incorporated in
the naturalization laws in 1870, following the Civil War
(sec. 7, act of July 14, 1870, 16 Stat. 256).
Two of the three exceptions to the racial limitations
in the proposed code are also contained in the present
laws. One relates to native-born Filipinos who at present are eligible for naturalization after 3 years' honorable service in the United States Coast Guard, Navy,
Marine Corps, or naval auxiliary service. This provision was included after consultation with representatives of the War and Navy Departments who indicated
its desirability (Tth subd., sec. 4, act of Jme 29, 1906,
as amended by sec. 1, act of May 9, 1918, 40 Stat. 542;
U. S. C. title 8, sem. 888).
The second applies to women who were cititzens of
the United States at birth and who lost citizenship by
reason of marital status (see. 8 (b), act of September
22,1922, as amended by see. 4 (a), act of March 3,1931,
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or naval service, lawfully ordered, shall, upon
46Stat. 1511-1512; U. &c title 8,s 36ka). In furconviction thereof by a court martial, be inelitherance of the efforts which have been made to more
firmly cement the ties of intmmational friendship begible to become a citizen of the United States; and
such deserters shall be forever incapable of hold.
tween the United State and the Pan-Ameican couning any office of trust or of profit under the
tries, the proposed Nationality Code extends eligibility
to natumlization to descendants of races indigenous to
United States, or of exercising any rights of ctithe Western Hemisphre. The highly desirable rslts Zes thereof.
which it is believed would follow such action are probProposed section 306 continues the provisions of curably out of all proportion to the compmtively few per- rent law which bar from citizenship deserters and other
sons who would likely be affected by this provision.
evaders of military and naval service in time of war.
See. 3O-No person except as otherwise provided The offense is a grave one. This penalty, became of its
In this chapter shall hereafter be naturalized or severity, is effective only after conviction by a court
admitted as a citizen of the United States upon martial (sec. 1996, . S. U. S.; and act of August 2,
his own petition who cannot speak the English 191 37 Sta. 85, amending sec. 1998, IL S. U. S.;
language. This requirement shall not apply to U. S. . title 8,se. 11). This subject is discussed, with
any person physically unable to comply therewith, citations of decisions of courts in the comment on section 401 (h).
Ifotherwise qualified to be naturalized.
careful consideration was given to this provision
Proposed section 304 continues the present require- byVery
representatives of the War and Navy Departments
ment that the applicant for naturalization be able to also, who felt it to be a necessary measure
speak the English language (sec. 8,act of June 29,1906,
34 Stat. 599; U. S. C., title 8, sec. 865). Aliens physi- See. 3.cally unable to comply with this requirement ar, at
(a) No person, except as hereinafter provided
present, excused from it. Exceptions in the present
In this chapter, shall be admitted to citizenship
law were also made in the cases of those aliens who
unless such petitioner, (1) immediately prece&
had made their declarations of intention prior to the
ing the date of filing petition for naturalization
act of 1906, and to those who thereafter should declare
has resided continuously within the United
their intention to become citizens and comply with the
States for at least five years and within the
homestead laws of the United States.
State in which the petitioner resided at the time
of filing the petition for at least six months, (2)
Sec. 305,-No person who disbelieves in or who is
has resided continuously within the United
opposed to organized government, or who I a
States from the date of the petition up to the
member of or affiliated with any organization entime of admission to citizenship, and (3) during
tertaining and teaching disbelief in or opposition
all the periods referred to in this section has
to organized government, or who advocates or
been and still is a person of good moral characteaches the duty, necesity, or propriety of the
ter, attached to the principles of the Constituunlawful assaulting or killing of any officer or
tion of the United States, and well disposed to
officers, either of specific individuals or of offithe -good order and happiness of the United
cers generally, of the Government of the United
States.
States, or of any other organized government,
Proposed section 307 (a) continues the present ebecause of the official character of such officer
or officers, shall be naturalized or be made a cit- quirements as to continuous residence within the United
States for at least 5 years immediately preceding the
izen of the United States.
filing of a petition for naturalization, and such continuProposed section 305 continues in effect the present ous residence also from the date of filing the petition
prohibition upon the naturalization of anarchists and until admission to citizenship (subd. 4, sem. 4, act of June
other similar undesirable classes of aliens who are op- 29, 1906, 34 Stat 598, as amended by a part of sec. 6
posed to organized government (sem. 7, act of June 29, (b), act of March 2, 19-29,45 Stat, 1513-1514; U. S. C.
1906,84 Stat 598-599; U. S.C. title 8,sec. 864).
title 8, sec. 382).
The 5-year residence requirement has been a part
See. 306-A person who, at any time during which
of
the naturalization statutes almost continuously from
the United States has been or shall be at war, deserted or shall desert the military or naval forces 1795. It is based upon the belief that a newcomer beof the United States, or who, having duly en- fore being admitted to citizenship should remain in this
rolled, departed, or shall depart from the Juris- country sufciently long to establish his standing in the
diction of the district in which enrolled, or went community, to learn k language, and to understand
or shall go beyond the limits of the United States, and appreciate the esoptial facts and meaning of its
with intent to avoid any draft Into the military history and nature and principles of its Government.
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No material reason has been advanced for a change in
this respect, except as to a few special groups of persons where the conditions would not appear to require
5-year's probation.
The present law requires the petitioner for naturalization to have resided in the county of residence at the
time of filing the petition continuously for at least 6
months immediately preceding the filing of such petition. The precise location of county lines in such metropolitan areas as New York is frequently difficult if not
impossible of ascertainment. At present an applicant
who resides in Brooklyn for 5 months and then moves
to Manhattan or the Bronx must wait until he has
resided in the latter at least 6 months before he may
petition for naturalization.
As the requirement of county rather than State resi.
dence is a more or less artificial one without adequate
advantages to the Government to justify rigidity, it is
proposed that a 6 months' period of State residence be
substituted for county residence. The present provision has caused much unnecessary misunderstanding,
embarrassment, and expense to applicants. The Government is protected by the requirement that at least
two citizen witnesses vouch for the applicant's residence and character for the entire 6 months.
There have been continued the stipulations that during all of the period of necessary residence the applicant for naturalization must prove that he has been of
good moral character, attached to the principles of the
Constitution of the United States, and well disposed
to the good order and happiness of the United States.
These requirements also have been a fundamental part
of our naturalization history since 1795 (subd. 3,see. 1,
act of January 29,1795, 1 Stat. 414). There would appear to be no more important provisions of the, naturalization statutes than these.
(b) Absence from the United States for a con.
tinuous period of more than six months but less
than one year during the period for which continuous residence is required for admission to
citizenship, immediately preceding the date of
filing the petition for naturalization, or during
the period between the date of filing the petition
and the date of final hearing, shall be presumed
to break the continuity of such residence, but
such presumption may be overcome by the presentation of evidence satisfactory to the naturalization court that such individual had a reasonable cause for not sooner returning to the United
States. Absence from the United States for a
continuous period of one year or more during
the period for which continuous residence is required for admission to citizenship, immediately
preceding the date of filing the petition for
naturalizatlon or during the period between the
date of Ming the petition and the date of fMW
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hearing, shall break the continuity of such reddence,xcept that in the ae of an &Hen who has
resided in the United States for at least one
year, during which period he has made a decla.
ration of intention to become a citizen of the
United States, and who thereafter is employed
by or under contract with the Government of
the United States or an American institution of
research recognized as such by the Secretary of
Labor, or is employed by an American firm or
corporation engaged in whole or in part in the
development o foreign trade and commerce of
the United States or a subsidiary thereof, no
period of residence outside the United States
shall break the continuity of residence if(1) Prior to the beginning of such period
(whether such period begins before or after his
departure from the United States) the alien has
established to the satisfaction of the Secretary of Labor that his absence from the
United States for such period is to be on behalf
of such Government, or for the purpose of carry.
ing on scientific research on behalf of such institution, or to be engaged in the development of
such foreign trade and commerce or whose resi.
dence abroad is necessary to the protection of the
property rights in such countries of such firm or
corporation, and
(2) Such alien proves to the satisfaction of
the court that his absence from the United
States for such period has been for such purpose.
Provision has been made in proposed subsection (b)

to cover absences from the United States. At present
if an individual returns to the country of his allegiance and remain there for a continuous period of
more than 6 months and less than 1 year during the
period for which continuous residence is required immediately preceding the filing of his petition for citizenship, the continuity of such residence is presumed
to be broken. This is subject to the presumption being
overcome by presentation of satisfactory evidence that
the individual had a reasonable cause for not returning to the United States prior to the expiration of such
6 months. Absence from the United States for a continuous period of 1 year or more, during the period
for which continuous residence immediately preceding
the date of filing the petition for naturalization is required, legally breaks the continuity of such residence
(sec. 6 (b), act of March 2, 1929, supra). Exceptions
have been made, however, as to the effect of an absence or. absences from the United States so as not

to penalize aliens who have come to the United States,
established a permanent residence for a period of at
least 1 year during which a declaration of intention
is made in good faith, and who are required by the
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exigencies of their employment to leave the United
States for indefinite periods because of employment by
or contract with the Government of the United States
or an American institution of research recognized as
such by the Secretary of Labor, or because of employment by an American firm or corporation engaged
in whole or in part in the development of foreign trade
and commerce of the United States or a subsidiary
thereof. As the absence from the United States of
such persons is in the interests of this country and insistence upon the usual requirements for naturalization
would make it impossible for such persons ever to
become citizens, it is felt that the suggested change is
desirable.
Until the enactment in 19-29 of the provisions as
to absence, judicial and administrative interpretations
as to what constituted "continuous" residence within
the United States were in hopeless confusion. The
statutory determination of the effect of specified absences from the United States has resulted in considerable clarification of the law in that respect and
has added a measure of certainty of definition. For
these reasons the provisions just discussed as to absences have been incorporated as subsection (b) of
section 302 of the proposed code.
There are many instances in which applicants file
their petitions for naturalization but before final hearing depart from the United States for a considerable
period. It would appear that such absences, where
they continue for long periods, should have the same
effect upon the continuity of the required residence
within the United States as absences within the 5
years immediately preceding the filing of the petition. A provision to that effect also has been included
in subsection (b).
(c) No period of residence outside the United
States during the five years Immediately preceding June 25, 1936, shall be held to have
broken the continuity of residence required by
the naturalization laws if the alien proves to the
satisfaction of the Secretary of Labor and the
court that during all such period of absence he
has been under employment by, or contract
with, the United States, or such American institution of research, or American firm or corporation, described in subsection (b) of this
section, and has been carrying on the activities
described in that subsection in their behalf.
The substance of the provisions concerning the effect
of absences from the United States of alien declarants
in the employ of the Government of the United States
and other named agencies is now a part of the act of
June 25, 1936 (49 Stat. 1925; U. S. C., sup. I, title 8,

sec. 382).
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Subsection (c) of section 807 carries into the present
code that provision in section 2 of the act of June 235,
1936 (U. S. C., sup. II, title 8, sec. 382 (a)), which made
it possible to waive absences of a year or longer from
the United States on the part of alien declarants in the
employ of the Government of the United States or of
the other agencies named upon satisfactory proof of
sich employment.
(d) The following shall be regarded as reddence within the United States within the meaning of this Chapter:
(1) Honorable service on vessels owned directly by the Government of the United States,
whether or not rendered at any time prior to the
applicant's lawful entry into the United States.
For many years there has been a recognition of the
ipecesity for making certain exemptions from the usual
requirements as to proof of residence in the cases of
individuals following pursuits which prevent the establishment and continuance of the usual residence. It
has been thought inequitable to penalize such persons
by insistence upon residential requirements which are
impossible of fulfillment.
There has been included, therefore, under subsection
(d) (1), a provision by which honorable service on
vessels directly owned by the Government of the
United States shall be considemd as residence within
the United States. The acceptance by the Government
of such an individual and the approval of his service
as honorable is felt to be equivalent to a waiver of the
character of his entry into the United States, which,
technically, may not have been regular. Such persons
are under the constant observation of responsible officers
of the Goverjnent and live under strict discipline.
The present statutes grant exemptions from the usual
requirements to persons who served on vessels of the
United States Governnent (subd. 7, sec. 4, act of June
29, 1908, as amended by sec. 1, act of May 9, 1918, 40
Stat. W,*2; and see. 6 (d) act of March 2, 1929, 45 Stat.
1514; U. S. C., title 8, see. 388).
(2) Continuous service by a seaman on a vessel or vessels whose home port is in the United
States and which are of American registry or
American owned, if rendered subsequent to the
applicant's lawful entry into the United States
for permanent residence and immediately preceding the date of naturalization.
Merchant seamen are, by the very nature of their vocation, obliged to spend most of their time on the water.
If their service aboard merchant ships of the United
States were to be d'm regarded, it would never be possible for most of their!to become citizens. The requirement is imposed under subsection (d) (2), however,
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known the petitioner to have been a resident at
that such service must be subsequent to lawful entry
suck place for such period, and that the petiiminto the United States for permanent residene and
tioner is and during all suck period has ben a
qualifica.
The
naturalization.
mediately preceding
tions were thought to be necessary because such service
is frequently rendered for very short periods and under
many masters. The Immigration Law and Regulations
upon the subject of seamen are difficult of administration and would seem to justify the above-deseribed liMtation (subd. 7, 9 c. 4, act of June 29, 1906, as amended
by sec. 1, act of May 9,1918,40 Stat. 542; and se. 6 (c)
(d), act of March 2, 1929, 45 Stat. 1514; and sec. 3, act
of May 25,1932, 47 Stat. 165; U. S. C., title 8, secs. 384,
888).

(3) Residence in the Panama Canal Zone,
either while in the service of the armed forces
of the United States, or while otherwise In the
employ of the United States or of the Panama
Railroad Company: Provhdd That the applicant shall have entered the United States
lawfully for permanent residence prior to such
residence in the Panama Canal Zone.
Proposed subsection (d) (8) would accept as residence in the United States for naturalization purposes
time spent in the Pananm Canal Zone in the service of
the armed forces of the United States or otherwise in
the employ of the United States or of the Panma Railroad Co.
Service of the itture described would seem to entitle
those individuals rendering it to have such time count
toward residence within the United t States Iawful
entry into the United States prior thereto would be
required.
Underthe present naturalization law, residence in the
Panama Canal Zone is regarded as residence in the
United States only in a very limited class of ases, and
is seemingly inconsistent with other provisions of current naturalization law. The narrow. exception relates
to alien declarants who have served in the United States.
Army, Navy, or.the Philippine Constabulary, who have
been honorably discharged therefro, and have been
accepted for either the military or the naval service of
the United States on condition that they become citizens
of the United States (subd. 7, sem. 4, act of June 29, 106,
as amended by sm 11 act of May 9, 1918, 40 Stat. 42-.

.543; U. S. C., title 8, se. 389).

RBQJRMN T AS 7o PROOF
See 308.(a) As to each period and place of residence
in the State In which the petitioner resides at
the time of Aflig the petition, during the entire
period of it least six months immediately preceding the date of filing the petltio, there shall
be Included in the petition the affidavits of at
least two credible witneses etizens of, tha

person of good moral character.

Proposed section 308 (a) contains the requirement
concerning the verifying affidavits of at least two credible citizen witnesses. They must have personally
known the petitioner at each place of residence in the
State in which he resides at the time of filing the petition, during the entire period of at least 6 months immediately premcling the date of the petition. They must
allege in their affidavits such knowledge, as well as that
the petitioner is and during all such period has been a
person of good moral character. The only difference
between this provision and the present law is that while
the present statute requires verification of so much of
the 5 years as the applicant has spent in the county, the
minimum of which is required to be 8 months, the proposed law requires verification of the residence in the
State for only 6 months (subd. 4, sec. 4, act of June 29,
1906, as amended by sec. 6 (a), act of March 2, 1929, 45
Stat. 1518; U. S. C., title 8, see. 879).
The reasons for the substitution of the requirement of
6 months' State residence for the same period of county
residence now required have been discussed already in
comment upon proposed section 80 (a).
(b) At the hearing on the petition residence

in the State in which the petitioner resides at
the time of filing the petition for at least six

months immediately preceding the date of filing
the petition and the other qualifications required by subsection (a) of section 307 during
such residence shall be proved by the oral testimony of at least two credible witnesses, cit.
izens of the United States, In addition to the
affidavits required by subsection (a) of this see.
tion to be included in the petition. At the hear.
ing residence within the United States during
the five-year period, but outside the State, or
within the State but prior to the six months im.
mediately preceding the date of filing the peti.
tion, and the other qualifications required by
subsection (a) of section 307 during such period
at such places, shall be proved either by depositions taken in accordance with subsection (e) of
section 326, or oral testimony, of at least two
such witnesses for each place of residence.
Sutsetion 808 (b) contains the requirement as to
oral testimony of at least two credible citizen wit-

nesses over the entire period of residence of the petitioner in the State in which the petition is filed for at
least .6 months immediately preceding the filing of the
petition. The only difference between this and the
present law is that the present law requires sch proof
United States stating that each has prsnally of county'residence instead of State residence.
lO5m4-gL-st 1--4
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Under the proposed subsection (b) proof at the hear-

ing upon the petition of residence and the other qualifications during the 5-year period in the United States

but outside the State, except for the 6 months immediately preceding the filing of the petition (which must
have been within the State in which the petition is
filed), or within the State but prior to the 6 months'
residence, is to be proved either by depositions taken in
accordance with section 826 (e), or by oral testimony
of at least two seuch witnesses for each place of residence.
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with the approvl of the Secretr, may by regulation prescribe. If it should appear after the
petition has been Sled that any of th verifying
witnesses thereto are not competent, and it
further appears that the petitioner has acted in
good faith in producing such witnemes found
to be incompetent, other witnesses may be sub.
stituted in accordance with such regulations.

Section 808 (d) continues the present provision by
which the petitioner, by depositing with the clerk of
court the necessary fees, arranges to have the clerk sub(c) Notwithstanding the provisions of subsec- pens his witnesses in order to insure their presence at
tions (a) and (b) of this section the require- the hearing (sec. 5, act of June 29, 1906, as amended,
ments of subsection (a) of section 807 as to the as amended by se. 1, act of March 8, 1981; 46 StaL
petitioner's residence, moral character, attach- 1511; U. S. C. title 8, se. 897; se. 18, act of June 9,
ment to the principles of the Constitution of the 19M, 34 Stat. 00; U. S. C. title 8, sec. 402).
United States, and disposition toward the good
The second sentence of subsection (d) relieves a
order and happiness of the United States may situation which for many years has been a source of
be established by any evidence satisfactory to annoyance, delay, and expense to petitioners for natuthe naturalization court in those cases under raliztion without any corresponding benefit to the
subsection (b) of section 307 in which the alien United States. It provides that in cane the verifying
declarant has been absent from the United witnesses to a petition are found not to be competent,
States because of his employment by or con. other witnesses may be substituted in accordance with
tract with the Government of the United States regulations of the ommissioner of Immigration and
or an American institution of research, recog- Naturalization, if the petitioner has acted in good faith
nized as such by the Secretary of Labor, or em. in producing the original witnesses
ployment by an American firm or corporation
the opinion of the Circuit Court of Appeals
engaged in whole or in part in the development forUnder
the Third Circuit in the case of United States v.
of foreign trade and commerce of the United Martorana,the court held that a petition verified by a
States or a subsidiary thereof.
witness who was found not to be a citizen, was void
Subsection 308 (c) would make it possible for those and was not subject to validation by the substitution
declarant aliens in the employ of the Government and later of a competent witness for the noncitizen (171
other named agencies who, under subsection (b) of sec- Fed. 89 (1909)). This seemed to be a harsh rule but
tion 30, may have their necessary absences from the was followed in administrative practice&More recently
United States approved by the Secretary of Labor and the Tarkglioan case has been decided (In m Tartagthe courts to satisfy the requirements as to their good lions (1984), 8 F. Supp. 212). In this case the United
moral character, attachment to the Constitution of the States District Court for Rhode Island reviewed the
United States, and favorable attitude toward the Gov- Martorana decision, with which it disagreed, stating
ernment, by evidence satisfactory to the court. It man- that it should be borne in mind that the practice of
ifestly would be impossible for applicants for naturali- posting the names of witnesses for a 90-day period, as
zation under such conditions to furnish the usual proof referred to in the Martorana decision, had since been
of witnesses in a position to testify from personal discontinued by statute (sec. 5, act of June 29, 1906, as
knowledge that such applicants had resided continu- amended, as amended by ac. 1, act of March 8, 191,
ously within the United States during the statutory 46 Stat. 1511; U. S. C., title 8, se 896). The court
period.
held that the petitioner had complied with all requirements of the statute and granted his petition.
(d) The clerk of court shall, if the petitioner
It is believed that this rule should be expressed in
requests it at the time of filing the petition for the statutes for the reason that in many cases an applinaturalization, issue a subpena for the wit- cant and one of his witnesses will learn to the dismay
nesses named by such petitioner to appear upon of both that although a witness has believed himself
the day set for the final hearing, but in case to be a citizen for many years and has acted in good
such witneses cannot be produced upon the faith as such, he was lightly.more than 21 years of
final hearing other witnesses may. be sum- age at the time of thea
tion of his father and
moned upon notice to the Commisioner, in such therefore did not acq citizenship through theparmanner And at such time as the Commissioner, ent. Or it willbe di
n careful verificaton by
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(d) The naturalization of any male person
after 12 o'clock noon, eastern standard time, May
24, 1934, by any naturalization court of compe-
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a witness that the actual d upon which he first met
the petitioner was a shot time Ies than that required
in order that he may be a competent withns.
MARRIED PBSONS

tent Jurisdiction, upon proof of mrriage to a

citizen of the United States after September 21,
1922, and prior to 12 o'clock noon, eastern standard time, May 4, 1934, or of the naturalization
during such period of his wife, and upon proof
time, May 24, 1934, has married a citizen of the
of three years residence in the United States, is
United States, or any alien who married prior to
hereby validated only so far as relates to the
12 o'clock noon, eastern standard time, May 24,
period
of residence required to be proved by such
1934, a spouse who was naturaized during such
person
under the naturalization laws and the
period and during the existence of the marital
omission by such person to make a decaratio
relation my, if eligible to nature ition, be nat,
of intention.
uralized upon full and complete compliance with
Section 309 would carry into the proposed code the
all requirements of the naturalization laws, with
substance
of section 4 of the act of May 24, 1984
the following exceptions:"
(U.
S.
C,
title 8, m.868), which amended section 2
(1) No dedaraton of intention shall be reof
the
act
relative to the natunlizon and citizenquired;
(2) In lieu of the five-year period of residence ship of married women, approved September A 192
within the United States, and the six months' (42 Stat 1022). The 1934 act, in permitting the alien
without
period of residence in the State where the peti- husband of a citizen wife to be na l
tioner resided at the time of filing the petition, having made a declaration of intention and after but
the petitioner shall have resided continuously in 8 years' residence within this country, was intended
the United States. Hawaii, Alaska, or Puerto to place the two sexes upon an equality and to relieve
Rico for at least one year immediately preced- them by reason of the citizenship of one member of
the family from the usual naturalization require.
ing the filing of the petition.
(b) Any alien who, after 12 o'clock noon, east. ments. Prior to the 1934 amendment of the 1928 act,
em standard time, May 24,1934, has married or the latter statute had provided for the naturlizaton
shall hereafter marry a citizen of the United of the alien wife of a citizen husband without a deeStates, or any alien whose husband or wife was laration of intention and after but 1 year' resident
naturalized after such date and during the exist. in the United State
Varied interpretations have been given to the 1984
ence of the marital relation or shall hereafter be
so naturalized may, if eligible to naturalization, amendment. The United States Circuit Court of Apbe naturalized upon full and complete comliane peals for the Seventh Circuit in the cam of U. B. v.
with all requirements of the naturaliation laws, Bradley (88 F. (Sd) 488), followed by the United
States Circuit Court of Appeals for the Th Circuit
with the following exceptions:
(1) No declaration of intention shall be re- in the cas ofU. 8. v. Baltr (88 F. (2d) 48), held
that the alien man married to a citizen wife between
quired;
(2) In lieu of the five-year period of residence the 1922 and 1984 acts might be naturalized under the
within the United States, and the six months' 1984 statute. Other courts, however, held that the ilien
period of residence in the State where the peti. husband of the citizen wife acquired no exemptions
tioner resided at the time of filing the petition, during the period from 1922 to 1984.
the petitioner shall have resided continuously in
There has also been a divergence of judicial views
the United States, Hawaii, Aaska, or Puerto as to whether the alien wife who married a citizen beRico for at least three years immediately pre- tween 1922 and 1934, or whose husband was naturalize
ceding the filing of the petition.
during that period, and who, during such period was
(e) The naturalization of any woman since 12 eligible to petition for naturalization without a declarao'dock noon, eastern standard time, May 24, tion of intention and after but I year's residence, might
1934, by any naturalization court of competent still petition for naturalization and be admitted into
jurisdiction, upon proof of marriage to a citizen citizenship upon such terms. Some courts held that the
or the naturalization of her husband and proof privilege of applying for natumalizadon under the 193
of but one year's residence in the United States exemptions continued after the enactment of the 194
is herby validated only so far a relates to the act. Other courts held to the contrary.
period of residence required to be proved by such
In restating in section S39 the substance of the 1964
person under the naturautlon laws. amendment, the lai~
is intended to clarify this

See. 3094-(a) Any alien who, after September 21, 1922,
and prior to 12 o'clock noon, eastern standard
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confused situation and to place the aliens of both sem
who are spouses of citizens upon an equality by ex.
tending the privilege of naturalization after 1 year's
residence to alien husbands who had married citizen
wives or whose wives were naturalized between 1922
and 1934.
It ihs been thought necessary to make provision in
subsections (c) an (d) for the validation of naturalization judgments since the 1934 act became effective of
alien men naturalized with the exemptions on the basis
of marriages or the naturalization of their wives bet ween the 1922 and 1934 acts, and in the cases of alien
wives who have been naturalized since the 1984 act
upon proof of residence of but 1 year instead of 8. The
legality of the naturalization of such persons is now
questionable.

of State or Territorial residence (se. 2, aet of Sep.
tember 22, 19"22, as amended, as amended by se. 49 act
of May 24 1934,48 Stat. 797; U. S. C., title 8, sec. 868).
As it is felt that marriage to a citizen spouse would,
as a general rule, have greater influence in facilitating
acquisition of our language, and an understanding

Sec. 810.-A person who upon the effective date of
this section is married to or thereafter marries a
citizen of the United States, or whose spouse is
naturalized after the effective date of this section,
If such person shall have resided in the United
States in marital union with the United States
citizen spouse for at least one year immediately
preceding the filing of the petition for naturalization, may be naturalized after the effective date
of this section upon compliance with all requiremeats of the naturalization laws with the follow.
ing exceptions: •
(a) No declaration of intention shall be required.
(b) The petitioner shall have resided conlinu-

naturalization court in good faith an intention to
take up residence within the United States imme-

knowledge and appreciation of our form and principles
of Government, and a real attachment to the country
than mere residence in the United States, the period of
required residence has been reduced from 8 years to 2.
Sec. 31l.-An alien, whose spouse is (1) a citizen of
the United States, (2) in the employment of the
Government of the United States, and (3) regularly stationed abroad under orders of such Gov.
ernment, and who is (1) in the United States at the
time of naturalization, and (2) declares before the
diately upon the termination of such employment
abroad of the citizen spouse, may be naturalized
upon compliance with all requirements of the nat.
uralization laws, with the following exception:
(a) No declaration of intention shall be required; and
(b) No prior residence within the United
States or proof thereof shall be required.

Proposed section 311 would facilitate the naturalization of Spouses of certain citizens of the United States
in the employ of the Government of the United States
who are regularly stationed abroad. By reason of en* ously in theUnited States for at least two years forced absence from this country, the noncitizen spouse
immediately preceding the filing of the petition cannot hope to comply with the requirements of a
In lieu of the five-year period of residence declaration of intention and the necessary United
*within the United States and the six months! States and local residence.
period of residence within the State where the
The proposed measure would relieve such an alien
* naturalization court Is held.
from making a declaration of intention and from establishing or proving any period of residence within
Proposed section 310 grants exemptions from some the United States. It would be necessary for the appliof the usual naturalization requirements to a person cant to come to the United States in order to file the
whoG upon the effective date of the proposed code is petition for naturalization, and to declare before the
married to or thereafter marries a citizen of the United naturalization court in good faith an intention to take
States, or whose spouse is naturalized after that date, up residence in the United States immediately upon
provided such person shall have resided in the United the termination abroad of the Government employment
Stitteq in a marital status with the citizen spouse for of the citizen spouse.
qt least I year immediately preceding the filing of the
This group of persons is not numerically large and
petition for naturalization. Such an applicant would it is felt
that the relationship of the citizen spouse to
he relieved from making a declaration of intention, the Government of the United States is such as to
troi the 6 months' State residence, and from the 5-year warrant the exemptions described.
requirement of continuous United States residence for
which 2 years immediately preceding the filing of the
CHILDREN
petition would be substituted.
The present law applicable to this group substitutes Sec. 312.--A child born outside of the United States,
a 3-ye;ir period 6f residence in the United States, Haone of whose !T.nto at the time of the child's
waii, Alaska, or Puerto Rico for the 5-year period of
birth was an. aieR d the other of whose parents
United States residence, and the former 1-year period
then was and never thereafter ceased to be a citi-
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zen of the United States, shall, If such alien
parent is naturalized, be deemed a citizen of the
United States, when.(a) Such naturalization takes place while
such child is under the age of eighteen years;
and
(b) Such child is residing in the United States
at the time of naturalization or thereafter and
begins to reside permanently in the United
States while under the age of eighteen years.
Proposed section 312 is a modification of present law
concerning children born outside of the United States
of one citizen and one alien parent. It provides for
the automatic acquisition of United States citizenship
by te child under the fulfilment of two conditions:
(1) That the naturalization of the alien parent takes

LIgislation by which children have acquired citizenship of the United States through their parents has
always fixed the age at 21 years, before which time the
child must have taken up its residence in the United
States. Under prior laws, citizenship was acquired
automatically by children if they were residing pernianently in the United States and were under 21 years
of age at tie time of the naturalization of the parents.
or began to reside permanently in the United States
after the naturalization of a parent and while under
the age of 21 years (sec. 2172, U. S. R. S.; and .c. -.
act of March 2,1907, 34 Stat. 1229; U. S. C., title 8, set-s.
7 and 8). Under such automatic provisions children
became naturalized without having to comply with the
usual requirements. Citizenship status was determined
autonmatically by the law itself.
Under the proposed provision, the saune automatic
place while the child is under the age of 18 years, and
(k) that te child is residing in the United States at process has been retained but the age limit has been
the time of such naturalization or thereafter and begins reduced to 18 years. This is for the reason that the
aw has recognized an alien who is 18 years of age as
to reside permanently in the United States while under
the age of 18 years. If such permanent residence be- sufficiently mature to make a declaration of intention,
gins after such naturalization, citizenship is acquired thus initiating independent bteps toward becoming a
at the beginning of such residence (se. 1993, K. S. U. naturalized citizen. This age is also recognized in
S., as amended by sm 1, act of May 24, 1934, 48 Stat. many countries of the world as that at which an individual is sufficiently mature to be subject to military
797; U. S. C., title 8, see. 6).
Under present law a child born outside the United service. Should a child who would otherwise be
States of one citizen And one alien parent, the citizen eligible to citizenship of the United States under this
parent having resided in the United States prior to the proposed section fail to come to the United States bebirth of the child, is held by the Atbirney General of fore reaching the age of 18 years or should the alien
the United States to be a citizen of this country at parent fail to become naturalized within that time, the
birth, subject to losing such citizenship if later the child would be able to initiate independent naturalizachild fails to reside in the United States for at least 5 tion proceedings after reaching the age of 18 years by
years continuously immediately previous to its eight- making his own declaration of intention to become a
eenth birthday and unless, within 6 months after its citizen.
twenty-first birthday, it takes an oath of allegiance to See. 313--A child born outside of the United Stats
the United States (88 Op. Atty. Gen. -

(1934)).

This provision in the present statute is unsatisfactory
for a number of reasons. Its wording is vague and
required an opinion of the Attorney General in order

to define its meaning and scope. It creates a doubtful
status because questions will probably arise as to the

intervening citizenship of a child between the time of
its birth and the point at which it fails to comply with
the stipulated conditions as to residence within the

of alien parents, or of an alien parent and a dtizen parent who has subsequently lost citizenship
of the United States, becomes a citizen of the
United States upon fulfillment of the following
conditions:
(a) The naturalization of both parents; or
(b) The naturalization of the surviving parent if one of the parents is deceased; or
(c) The naturalization of the parent having
legal custody of the child when there has been a
legal separation of the parents; and if(d) Such naturalization takes place while
such child is under the age of eighteen years;
and
(e) Such child is residing in the United Staes
at the time of the naturalization of the parent
last naturalized under subsection (a) of this seetion, or the parent naturalized under subsection
(b) or () of. thisseeton, or thereafter begis
to reside pmanently In the United States while
under the age of eighteen yam -

United States and taking the oath of allegiance.
The present law is discriminatory in that it requires
the child of one citizen and one alien parent to reside
in the United States for 5 years continuously immediately preceding its eighteenth birthday (or from a
date prior to its thirteenth birthday), and to take an
oath of allegiance within 6 months after its twentyfirst birthday, white the child of two alien parents, one
of whom later becomes naturalized, does not have to
begin to reside in the United States until just previous
to its sixteenth birthday and is not required to take.
the oath of allegiabe..'Citizenehip begins 5 years
Proposed section 818. provides for the- cquisition of
after permanent residence start&
citizenship of the United State by a child born out.
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side of this country of alien parents, or of an alien parent and a citizen parent who has lost citizenship. The
following alternative conditions are, among others,
prescribed:
(1) The naturalization of both parents; or
(2) The naturalization of the surviving parent
if one of the parents is deceased; or
(8) Thenaturalization of the parent having
legal custody of the child where there has been
a legal separation of the parents
This last stated condition is one which has already
received official recognition (87 Op. Atty. Gen. 90

(1928): In re Laar, 24 F. (2d) 243). Other condi-

tions which must be fulfilled are that (1) the naturalization of the parent or parents must take place while
the child is under the age of 18 years, and (2) such
child must be residing in the United States at the time
of the naturalization of the parent last naturalized,
or of the surviving parent where one is deceased, or the
parent having legal custody of the child in case of a
legal separation, or the child begins thereafter to
reside permanently in the United States while under
the age of 18 years
The foregoing provisions are a modification of the
present law, designed to make it more definite, and
changing the age limit from 21 to 18 years (sec. 2172,
U. S. IL S.; U. S. C, title 8, sec. 7; and sec. 5, act of
March 2,1907, as amended; as amended by sec. 2, act of
May 24, 1934, 48 Stat. 797; U. S. C., title 8, sec. 8).
As was stated in commenting upon proposed pection
312, the present act of 1984 provides that the citizenship of a child born outside of the United States of
alien parents shall not begin until 5 years after the
minor child commences to reside permanently in the
United States. The limitation of automatic naturalization to children under the age of 18 years as proposed
by this section has been fixed for the reasons discussed
under proposed section 812
Se. 314e-.A child born outside of the United States,
one of whose parents is at the time of petitioning
for the naturalization of the child, a citizen of
the United States, either by birth or naturalization, may be naturalized if under the age of eighteen years and not otherwise disqualified from
becoming a citizen and is residing permanently in
the United States with the citizen parent, on the
petition of such citizen parent, without a declaration of intention, upon compliance with the applicable procedural provisions of the naturalization
laws.
The situation occasionally arises in which one parent,
of a child born outside of the United States is a citizen
or becomes a citizen of the United States, while the
other parent during the continuance of the marital
status does not fop some reason become a citizen. It is

&M-3814; W1(am*(

felt that the forign-born child of such a union should
not be deprived of the opportunity of becoming a citizen if the citizen parent is favorable to its acquisition
of such status Proposed section 814, therefore would
permit the citizen parent to petition for the naturalization of such a child under the age of 18 years, if otherwise qualified, and residing in the United States with
the citizen parent.
Because of the age of the child, a declaration of intention would appear to be unnecessary if the other
procedural requirements are followed by the parent.
See. 315-An adopted child may, if not otherwise
disqualified from becoming a citizen, be naturalized before reaching the age of eighteen years
upon the petition of the adoptive parent or parents if the child has resided continuously in the
United States for at least two years immediately
preceding the date of filing such petition, upon
compliance with all the applicable procedural
provisions of the naturalization laws, if the adoptive parent or parents are citizens of the United
State and the child was:
(a) Lawfully admitted to the United States
for permanent residence; and
(b) Adopted in the United States before
reaching the age of sixteen years; and
(e) Adopted and in the legal custody of the
adoptive parent or parents for at least two
years prior to the filing of the petition for the
child's naturalization.
There is, according to an opinion of the Attorney
General, dated June 17, 1985, no provision of present
law by which an alien adopted child may be naturalized
through the act of the adoptive parent. The adoption
laws make it possible for foster parents to have the
adopted child recognized in almost every other respect
as though it were the own child of the foster parent&
The fact of adoption is usually an indication of a degree of affection on the part of the adoptive parents
justifying:the recognition of the relationship of parent
and child under the naturalization laws.
Precaution, however, must be taken to prevent adoption proceedings from being used for ulterior purposes
in creating citizenship status. The child must, therefore, conform to the following conditions if it is to
receive the benefits of this proposed section: The child
must have resided continuously in the United States
for at least 2 years immediately preceding the filing of
the petition; must have beei lawfully admitted to the
United States for permanent residence; must have.been
adopted in the United State before reaching the age
of 16 years; muet, have been adopted and in the legal
custody of the ad6) 1!e paret or parents for at leAs 2
years prior to the filing of the petition; and the child
must be under the age of 18 years.
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IFOM CTIZDS OF I=I WilTED stA
Sec. 31L,(a) A person who was born a citizen of the
United Satos or who otherwise acquired dtisenship of the United States and who prior to
September 23, 1A lost United States citizenship by married to an alien or by the spouse's
loss of United States citizenship, and any person
who lost United States citizenship on or after
September 22, 1922, by marriage, to an alien ineligible to citizenship, may, If no other nationality was acquired by affirmative act other than
such marflage, be naturalized upon compliance
with all requirements of the naturalization
laws with the following exceptions:
(1) No declaration of Intention and no cer.
tificate of arrival shall be required, and no
period of residence within the United States
or within the State where the petition is filed
shall be required.
(2) The petition need not set forth that it
is the intention of the petitioner to reside permanently within the United State&
(3) The petition may be filed in any court
having naturalization jurisdiction, regardless
of the residence of the petitioner.
(4) The petition may be heard at any time
after filingf there is attached to the petition at the time of filing a certificate from a
naturalization examiner stating that the petitioner has appeared before such examiner for
examination.

Such person shall have, from and after the
naturalization, the same citizenship status as
thit which existed immediately prior to Its los.
Proposed section 316 (a) is substantially a continuanc.of -that portion of the Cable Act of 19, as
amended which provides for the expeditious reacquisa'tion of previous citizenship status by certain former
*United States citizens. It is somewhat broader than
the 1922 act, as amended, which would confine its application.to women other than those whose United States
citizenship originated solely by reason of marriage to
.&citizen of the United States or the acquisition of
United States citizenship by her husband. The proposed draft would include not only women who were

citizens of the United States at birth but those who
otherwise acquired it and lost it prior to September 2,

1922. It includes the case of a citizen whose former
citizenship was lost prior to the Cable Act by marriage

to an alien, or by the loe by the spouse of United

.States citizenship. It'also includes the case of a perBon who lost atizs on or after the adoption of the
Cable Act by mardage to an alien ineligible to citizen-

ship (sec. 4 a t of September , 92, as amended by
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et of July
8, 190i 48Stat. M U. & C., title 8,

sec. 869, as amended by ee. 4 (a), act of March 8,1931,
46 8tat 1511-152 U. S. C. title 8, secs. 3868a and 869).
In such cases, if no other nationality was acquired
by affirmative act, the petitioner may be relieved of
the requirements as to the declaration of intention, certificate of arrival, period of residence within the United
States or the local political subdivision, allegation of
an intent to reside permanently within the United
States, filing the petition in the court within the
naturalization jurisdiction in which the petitioner
resides, and waiting the usual lapse between the time
of filing the petition and the final hearing.
(b) (1) From and after the effective date of
this Act, a woman, who was a citizen of the
United States at birth, and who has or is be.
lieved to have lost her United States citizenship
solely by reason of her marriage prior to Sep.
tember 22, 1922, to an alien, and whose marital
status with such alien has or shall have term.
nated, f no other nationality was acquired by
affirmative act other than such marriage, shall,
from and after the taking of the oath of alle.
glance prescribed by subsection (b) of section
334 of this chapter, be deemed to be a citizen
of the United States to the same extent as
though her marriage to said alien had taken
place on or after September 22, 1922
.(2) Such oath.of allegiance may be taken
abroad before a diplomatic or consular officer
of the United States, or in the United States
before the judge or clerk of a court having
jurisdiction to naturalize aliens as citizens of
the United States.
(3) Such oath of allegiance shall be entered
in the records of the appropriate embassy or
legation or consulate or naturalization court,
"and, upon demand, a certified copy of the procedinns, including a cbpy of the oath administered, under the seal of the embassy or legation or consulate or naturaliation court, shall
be delivered to such woman at a cost not exceeding $1, which certified copy*shall be evidence of the facts stated therein before any
court of record or judicial tribunal and In any
department of the United Stats.
Proposed section 816 (b) carries into the proposed
code the substim of the act of June 2, 19386 (Public, No. 93; 49 Stat 1917; U. S. C., sup; , title 8,
ee: 9a) provdiag for the repattiation of certain former women citizens who had heretofore lost teir
citinship by marriage to alienL As enacted, it refers
to "native-born" citizens only, leaving-in doubt the
out
status of women who were born into cit
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of the limits and jurisdiction of the United States by
reason of being the children of citizen fathers who had
resided in the United States prior to the birth of the
children. As proposed, the language, "acitizen of the
United States at birth," would include both citizens
under section 1993 of the United States Revised Statutes and citizens born in the United States subject to
its jurisdiction and, therefore, citizens under section 1
of the fourteenth amendment to the Constitution.
This proposed subsection would also clarify the status
of such a woman from the effective date of the proposed code until shl has taken the oath of allegiance
prescribed by the naturalization law. While the act
of June 25, 1986, provides that thereafter a woman of
the class to which the act relates shall be deemed to
be a citizen of the United States, it adds the restriction
that such woman shall not have or claim any rights;
of a citizen of the United States until she has taken
the oath of allegiance. It is proposed that the resumption of her citizenship shall be effective only from
the taking of the oath of allegiance.
See. 317.(a) A former citizen of the United States
expatriated through the expatriation of such
person's parent or parents and who has not acquired the nationality of another country by
any affirmative act other than the expatriation
of his parent or parents may be naturalized
upon filing a petition for naturalization before
reaching the age of twenty-five years and upon
compliance with all requirements of the naturalization laws with the following exceptions:
(1) No declaration of Intention and no certificate of arrival and no period of residence
within the United States or In a State shall be
required;
(2) The petition may be filed In any court hav-

ing naturation jurisdiction, regrdlees of the

. -9"of (a044 M(a
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(b) No former citizen of the United Stat,

expatriated through the ex.traton
..

such

persons parent or parents, "dl! be obliged to
eomo] with the requirements d the immigra
tin laws, if he has not acquired the nationality
of another country by any affirmative act other
than the expatriation of his parent or parents,
and if he has come or shall come to the United
States before reaching the age of twenty-five
years.

such ero shall

naturlzation
After
(e)the
status as it he ha not
have
samethiscitizenship

been expatriated.
Proposed section 817, (a), (b), and (c), cover a
large group of former citizens of the United States
who, while minors, lost their citizenship through the
expatriation abroad of the parent or parents. This
situation was discussed at length by the Attorney General of the United States in the Tobiassen Case (88
Op. Atty. Gen. 535 (1932). See also, United Slae v.
Reid (C. C. A., 9th Circuit. 1984), 73 F. (2d) 158).
There is now no provision for their naturalization except by compliance with all the usual requirements including the filing of a declaration of intention at least
2 years prior to the petition for naturalization and 5
years' continuous residence immediately preceding the
filing of the petition.
As many such former citizens were brought back to
the United States during childhood and have lived
most of their lives in this country the same restrictions
upon naturalization would not appear to be either necesary or desirable.
It has been felt to be equitable and desirable that
opportunity be accorded such persons to become naturalized without the usual formalities of residence and
proof, provided they petition for naturalization before
a naturalization court in the United States before
reaching the age of 25 years and establish by evidence
satisfactory to the court that they are then persons
of good moral character, attached to the principle of
the Constitution of the United States, well disposed
to the good order and happiness of the United States
and intend to reside permanently in this country. Such
persons after naturalization would have the same citizenship status as though they had not been expatriated.
It is felt that persons that have thus lost their citizenship as minors through no action of their own and
without volition on their part and who, through the
a& of a parent or parent. have technically become
aliens, should not be forced to conform to the requirements of the mmigration laws if they have not aWquired the nationality of a foreign country by -any
affirmative at ot~er than the expatiation of the par-

residence of the petitioner;
(8) It there is attached to the petition at the
time of filing, a certificate from a naturalization
examiner stating that the petitioner has appeared before him for examination, the petition
may be heard at any time after filing; and
(4) Proof that the petitioner was at the time
his petition was filed and at the time of the final
hearing there a person of good moral charc
ter, attache to the prindpl of the Constittim of the United Stata an well dispoed to
the good order and happiness o the United
States, and that he Intends to red permanenty In the United States shall be made by ent or parents, provided the'child has come or shall

any men sawtc

to the utuaitn

come to the United 8$as before reaching the age of
25 Years.
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See. 31&(a) A person who as a minor child lost citizenship of the United States through the cancelstion of the parent's naturalization on grounds
other than actual fraud or on the ground specified In the second paragraph of section 15 of the
Act of June 29,1906, as amended (34 Stat. 601;
40 Stat. 544# U. S. C., title 8, section 406),
or who shall lose citizenship of the United
States under subsection (c) of section 337 of
this chapter, may, if such person resided in the
United States at the time of such cancelation
and if, within two years after such cancelation
or within two years after the effective date of
this section, such person files a petition for nat.
urallzation or such a petition is filed on such
person's behalf by a parent or guardian If such
person is under the age of eighteen years, be
naturalized upon compliance with all require.
ments of the naturalization laws with the exception that no declaration of intention shall be
required and the required five-year period of'
residence in the United States need not be
continuous.
Proposed section 318 (a) concerns the children of
persons whose naturalization has been revoked because
of illegality. The children of such persons, had the
naturalization been valid, would have become citizens
as minors residing permanently within the United

States. Inasmuch as they are usually the innocent victims of the parent's illegal naturalization, and as the
parents themselves as a rule have not wilfully evaded
the requirements of the naturalization law where the
cancelation is based upon illegality and not actual

fraud, the children would eem to be entitled to some
relaxation from the usual requirements for naturaliza-
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other thati making a declaration of intention and showing that the required 5-year period of residence within
the United States was continuous.
However, in order to be qualified, an applicant under
this proposed subsection must have resided in the
United States at the time of the cancelation of the
parent's naturalization, and the petition for naturalization must be filed within 2 years after the cancelation or within 2 years after the effective date of this
section. If the child is under the age of 18 years the
petition may be filed in its behalf by a parent or guardian. The specified exemptions would not be available
i. any case where the parent's naturalization was canceled on the ground of actual fraud. While the case
referred to by the Attorney General involved presumptive and not actual fraud, it would seem unduly harsh
to apply the rule to such cases where the status of children is involved. Therefore, the proposed subsection
has been made applicable to cases of children where the
naturalization of the parent has been canceled because
of taking up permanent residence abroad within 5
years after naturalization.
(b) Citizenship acquired under this section
shall begin as of the date of the person's natural-

ization, except that in those cases where the person has resided continuously in the United

States from the date of the cancelation of the
parent's naturalization to the date of the person's naturalization under this section, the citizenship of such person shall relate back to the
date of the parent's naturalization which has
been canceled or to the date of such person's arrival in the United States for permanent residence if such date was subsequent to the date of
naturalization of said parent.

Proposed section 318 (b) provides that citizenship
under this section shall begin as of the date of the subThe Attorney General has held that, under the law sequent naturalization. An exception is made where
now in effect, the wife and child who, if the naturaliza- the person has resided continuously in the United
tion of the husband and father had been valid, would States from the date of the cancelation of the parent's
have been citizens of the United States did not be. naturalization to the date of the person's naturalizacome citizens where the naturalization was fraudulently tion under this section. Here citizenship would relate
obtained and later canceled. The Attorney General back to the date of the parent's naturalization which
held that such result followed even though the cancela- has been canceled, or to the date of the person's arrival
tion of the nuralization grew out of the presumption in the United States for permanent residence if the
of fraud raised because the naturalized person took up latter was subsequent to the parent's naturalization.
permanent residence abroad within a years after his
tion.

PERSONS MISINFORMED OF CMZENSHIP STATUS
naturalization (86 Op. Atty. Gen. 446 (1931)). The
Circuit Court of Appeals for the Third Circuit took See. 319.-A person not an alien enemy, who resided
the same view as to the alleged citizenship of the wife
uninterruptedly within the United States during
of the naturalized person where the naturalization was
the period of flve years next preceding July 1,
canceled because of actual fraud (Roenber y. Unite 1920, and was on that date otherwise qualified to
statu (102), 60 F. (2d) 475).
become a citizen of the United States, except that
This subsection provides that a person- included
such person had not made a declaration of intenwithin its scope might be naturalized upon compliance
tion required by law and who during or prior to
with all the requirements of the naturlization laws
that time, because of misinformation regarding
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the citizenship status of such person, erroneously
exercised the rights and perfumed the duties of
a citizen of the United States in good faith, may
file the petition for naturalization prescribed by
law without making the preliminary declaration
of intention, and upon satisfactory proof to the
court that petitioner has so acted may be admit.
ted as a citizen of the United States upon complying with the other requirements of the nat.
uralization laws.
Proposed section 819 continues in force the present
provision by which certain persons, who have been mis.
informed that they were citizens and who have acted
in good faith as citizens, may be naturalized without
making a declaration of intention. In addition to the
other and usual requirements residence uninterruptedly
within the United States during the period of 5 years
next preceding July 1, 1920, is required (subd. 10, sec.
4 act of June 29, 1906, as amended, as amended by
sec. 10, act of May 25,1932, 47 Stat. 166-167; U. S. C.,
title 8, sec. W77).
NATIONALS BUT NOT CITIZENS OF THE UNITED

STATES

Sec. 320--A person not a citizen who owes permanent allegiance to the United States, and who is
otherwise qualified may, if he becomes a resident
of any State, be naturalized upon compliance with
the requirements of this chapter, except that in
petitions for naturalization filed under the provisions of this section, residence within the United
States within the meaning of this chapter shall in.
dude residence within any of the outlying possessions of the United States.
Proposed section 320 continues the present provision
of the Naturalization Act of 1906, making the naturalization law of the United States applicable to persons
not citizens who owe permanent allegiance to the
United States, and who become residents of the United
States. Residence within any of the outlying possessions not a part of the United States would be regarded
as residence within the United States (sec. 30, act of
June 29, 1906, 84 Stat. 606-07; U. S. C. title 8, sec.
30). The Supreme Court of the United States has
stated that this provision of present law is limited to
persons of the color and race made eligible by section
2169, United States Revised Statutes, that is, white persons and persons of African nativity or descent (Toyota

v. United Statm (1925), 268 U. S. 402).
PUERTO RICANS

Sec. 3214--A person born in Puerto Rico of alien parents, referred to in the last paragraph of section 5,
Act of March 2, 1917 (U. & C, title 8, se . 5),
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and in section 5a, of the aid act, a amended by
second 2 of the Act of March 4, 19M (U. . C.
title 8, see. 5a), who did not exercise the privi.
lege granted of becoming a citizen of the
United States, may make the declaration provided
in said paragraph at any time, and from and after
the making of such declaration shall be a cities of
the United States.
Proposed section 821 refers to a limited group of
persons born in Puerto Rico of alien parents who
under previous statutes have, from time to time, been
given a specified period within which to declare their
allegiance to the United States (sec. 5, act of March 2,
1917, 89 Stat. 958; U. S. C., title 8, sec. 5; ec 5 (a),
act of March 2, 1917, as added by sec. 2, adt of March 4,
1927, 44 Stat. (pt 2) 1418-1419; U. S. C., title 8, sec.
5a; and sec. 5 (b), act of March 2, 1917, as amended,
as added by sec. 5 (b), act of June 27, 1934, 48 Stat.
12).
It is believed to be desirable to permit this legislation
to continue but without limitation of time, which heretofore has resulted in the enactment of the provision

periodically.

PERSONS SERVING IN ARMED FORCES OR ON YVi88ml

See. 322.--A person who, while a citizen of the
United States and during the World War in Europe,
entered the military or naval service of any country at war with a country with which the United
States was then at war, who has lost citizenship of
the United States by reason of any oath or obligation taken for the purpose of entering such service,
may be naturalized by taking before any natural.
ization court specified in subsection (a) of section
301 the oaths prescribed by section 334.
Proposed section 822 continues a part of the act of
1918 having for its purpose the prompt repatriation of
former United States citizens who, previous to the entrance of the United States into the World War, lost
citizenship through entering the armed forces of the
allied countries. That adequate evidence of former
United States citizenship and identity may be shown,
appearance before a naturalization court in the United
States is required. The present law permits the oath
before a United Staes consul also (subd. 1A sec. 4, act
of June 29, 1906, as amended by sec. 1, act of May 9,

1918, 40 Sta. 54-4; U. a C., title 8,se. 18).
See. 323.-

(a) A person including a native-born Filipino,
who has served honorably at any time in the
United States Army, Navy, Marine Corps, or
Coast Guard for a period or periods aggregaIFng
three years " w
fU separated from such
service, was --"rated under honorable conl-
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tlona, may be naturalized without having resided, continuously Immediately preceding the
date of filing such person's petition, In the
United States for at least Ave years and in the
State in which the petition for naturalization
is flied for at least six months, If such petition
is flied while the petitioner is still in the service
or within six months after the termination of
such service.
Probably the most complex, vague, and baffling
provisions of the naturalization laws are those which
provide for the naturalization of persons by reason of
service in the various branches of the military and
naval forces of the United States. They were not clear
as to their scope prior to the World War, but the legislation hastily enacted during the time the United
States was at war proved then and since to be even
more difficult of interpretation and construction. So
many separate classes were created and so many variations were mde as to the proof to be furnished by each
clae that the precise requirements have not as yet been
fully determined (sec. 2166, I. S. U. 8 as amended by
se 2, act of May 9, 1918, 40 Stat. 547; U. S. C., title 8,
see. 395; sa 4,act of June 29, 1906, as amended by the
act of May 9, 1918, 40 Sta.t 542--54; as amended by
sec. 6 (d), act of March 2, 1929, 45 Stat. 1514, and
sec. 2, act of May 2 1932, 47 Stat. 165; U. S. C., title
8, secs. 88 to 894, inc.; (U.S. C., title 8,sec. 888)).
After the armistice additional military provisions

were enacted extending for limited periods the benefits

of World War legislation to persons who served in the
military or naval forces of the United States (act of
July 19, 1919, 41 Stat 22; sec 1 and 7, act of May
26, IM;44 Stat (pt 2) 65, 55; U. S. C., title 8,se.
241; sec. 3,act of March 4,1929,45 Stat. 1546; U. S. C.,
title 8, sec. 392a; sec. 1, act of May 25, 1932, 47 Stat.
165; U S. C, title 8,392b; act of June 24, 1935 (Public, No. 160, 74th Cong.), and act of June 24, 1985
(Public, No. 16, 74th Cong.)).
The most recent legislation relating to World War
veterans is that represented by two acts approved the
same day, June 24, 1935, cited above. One provides
for the naturalization of certain alien veteran of the
World War who served in the armed forces of the
United States, and who prior to the act of 1935 (Public, No. 162), wore ineligible to citizenship because not
free white persons or of African nativity or descent.
This legislation also provides for the validation of
naturalization judgments in the corns of such racially
ineligible veterans as well as the certificates of naturaliation issued thereon.
The other act of June 24, 1985 (Public, No. 160),
extends the act of 1936 for the naturalization of alien
veterans of United Sttes forces to include petitions
for naturalization which may be filed prior to May 25,
193, with some of the liber#l exemptions from the
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usual requirements which were oared during the
World War. This measure contains an unusual provision in that its benefits are extended to include certain aliens who were lawfully admitted to the United
States for permanent residence, who departed therefrom between August 1914 and the entrance of the
United States into the World War, and who served
honorably in the military or naval forces of any of
the countries alied with the United States during the
World War. This measure is, as indicated, temporary
legislation and will continue for a period slightly less
than 2 years.
Prior to the enactment of these two most recent laws,
extended discussions were had with representatives of
the War and Navy Departments concerning the desirability of a simplified procedure which, as permanent
legislation, would apply equally to persons serving
honorably in either the United States Army, Navy,
Marine Corps, or Coast Guard. As a result there has
been drafted proposed section 323, which is quoted in
this report It has been approved in substance by the
representatives of those departments as a substitute for
the many miscellaneous and widely varying provisions
now in force.
Proposed section 323 (a) relieves from the requirements of 5 years' continuous residence in the United
States immediately preceding the filing of a petition
for naturalization and 6 months' residence in the State
in which the petition is filed, persons who have served
honorably in such armed forces for a period or periods
aggregating 8 years. In order that the exemptions
may be directly related to the service rendered, the requirement is made that the petition for naturalization
must be filed while the petitioner is still in the service
or within 6 months after its termination.
(b) A person filing a petition under subseetio (a) of this section shall comply in all respects with the requirements of this chapter
except that(1) No declaration of intention shall be required;
(2) No certificate of arrival shall be required;
(3) No residence within the jurisdiction of
the court shall be required;
(4) Such petitioner may be naturalized immediately if the petitioner be then actually in any
of the services prescribed In subsection (a) of.
this section, and f, before filing the petition for
naturalization, such petitioner and at least two
verifying witnesses to the petition, who shall be
citizens of the United States and who shall
Identify petitioner as the person who rendered
the service upon which the petition is based,
have appeared before and been examined by a
representative of the Service.
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Proposed section 328 (b) contains the exemptions
which include waiver of the declaration of intention,
cerifi ate of arrival, residence within the jurisdiction
of the court, and any delay in naturalization if the
iwtiti,,,er be actually in the service and prior to filing
the petition for naturalization the petitioner and his
verifying witnesses who identify him as the person rentiering (lie service'have appeared in person before and
have been examined by a representative of the Immigration and Naturalization Service.
(c) In case such petitioner's service was not

0 (a)
Ss.U
80CL
= (1W
(0-01) i ad

has been out of the service for more than 6 months, such
service shall be considered as residence within the
United States or the State.

(e) Any such period or periods of-service
under honorable conditions, and good moral
character, attachment to the principles of the
Constitution of the United States, and favorable disposition toward the good order and
happiness of the United States, during such
service, shall be proved by duly authenticated
copies of records of the executive departments
continuous, petitioner's residence in the United
having custody of the records of such service,
States and State, good moral character, attachand such authenticated copies of records shall
ment to the principles of the Constitution of the
be accepted in lieu of affidavits and testimony
United States, and favorable disposition toward
or depositions of witnesses.
the good order and happiness of the United
Proposed section 8 (e) recognizes the great difli.
States, during any periods within five years im- culty if not impossibility of proving one's individual
mediately preceding the date of filing odd peti. qualifications for citizenship during the periods he has
tion between the periods of petitioner's service been serving in United States forces. Such witnesses as
in the United States Army, Navy, Marine Corps, are most closely associated with him are his fellow servor Coast Guard, shall be verified In the petition ice men and they are usually not available when a
filed under the provisions of subsection (a) of petition for naturalization is about to be filed.
this section, and proved at the final hearing
Persons following the pursuits described in this seethereon by witnesses, citizens of the United tion are under the most close observation and strict disStates, in the same manner as required by sec- cipline and the records of their conduct while in servtion 309. Such verification and proof shall also ice are believed to be equal to if not superior to the
be made as to any period between the termina- usual testimony of friendly witnese&
tion of petitioner's service and the filing of the
Proposed subsection (e), therefore, provides that
petition for naturalization.
the character and attitude toward the Government of
Under proposed section 328 (c) the conditions are the United States during the periods of service shall be

stated under which an applicant who files his petition proved by duly authenticated copies of records of the
while still in the service or within 6 months after its branches of the Government service under which they
termination, but whose service was not continuous, is are employed, and for the recognition of such records
required to establish his good moral character and as sufficient without the affidavits and testimony or
other qualifications between the periods of his service. depositions of witnesses.
This subsection also requires similar verification of the
Se. =.petition and proof by witnesses of the applicant's qual(a) A person who has served honorably 'or
ifications during the period between the date of diswith
good conduct for an aggregate period of
charge and the filing of the petition, if the petition is
at least three years (1) on board of any vessel
not filed while he is in the service.
of the United States Government

(d) The petitioner shall comply with the requirements of section 308 as to continuous residence in the United States for at least five years
and in the State in which the petition is filed
for at least six months, Immediately preceding
the date of filing the petition, if the termination
of such service has been more than six months
preceding the date of filing the petition for
naturalization, except that such service shall be
considered as residence within the United States
or the State.

While the liberal exemptions to service men set forth
in proposed subsection (b) of this section, are appli.
cable only to an individual who files a petition while
in the service or within 6 months after discharge, proposed section 828 (d) provides that if the petitioner

other than in
the United States Navy, Marine Corps, or Coast
Guard, or (2) on board vessels of more than
twenty tons burden, whether or not documented
under the laws of the United States, and
whether public or private, which are not foreign
vessels, and whose home port is in the United
States, may be naturalized without complying
with the requirements as to five years residence
within the United States and six months' residence in the State, if such person files a petition for naturalization while stil in the service
on a reenlstmnt, reappointment, or reship.
meant, or withi. #tx months after an honorable
discharge or separation therefrom.

Proposed section 824b

on (a), provides for

the natu aliza#pu of persons serving honorably or with

Seef.

(b); = (a)-(d);

((T)
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good conduct for an aggregate period of at least 3 years
aboard two classes of vessels: (1) Vessels of the United
States Government other than in the United States
Navy, Marine Corps, or Coast Guard, and (2) nongovermniental of more than 20 tons which are not foreign
vessel. Because persons following such employment
are in much the same position as members of the
United States Army, Navy, Marine Corps, and Coast
Guard, similar exemptions have been provided in case
a petition for naturalization is filed while the indi.
vidual is still in the service on a reenlistment, reappointment, or reshipment, or within 6 months after an
honorable discharge or separation.
At present the war-time legislation of 1918 covers
these groups of persons, the provisions being incorporated in the highly technical act of 1918 described in
connection with proposed section 323 (a). An added
qualification would require the nongovernmental vessels to have their home port in the United States.
This is regarded as desirable because otherwise small
vessels which are stationed in foreign waters and never
come to the United States might be included even
though the surroundings of the seamen employed upon
them would be foreign, to this country and its institutions. (See comment on sec. 308 (c) (2), above.)
(b) The provisions of subsections (b), (c),
(d), and (e) of section 323 shall apply to peti-

tions for naturalization filed under this section,
except that service with good conduct on vessels
described in subsection (a) (2) of this section
may be proved by certificates from the masters
of such vessels.

for naturalization shall then be pending and
the petitioner is otherwise entitled to admis.
sion, notwithstanding such petitioner shall be
an alien enemy at the time and in the manner
prescribed by the laws passed upon that sub.

ject.

(b) An alien embraced within this section
shall not have such alien's petition for naturali.
zation called for a hearing, or heard, except
after ninety days' notice given by the clerk of
the court to the Commissioner to be represented
at the hearing, and the Commissioner's objection to such final hearing shall cause the peti.
tion to be continued from time to time for so
long as the Commissioner may require.
(c) Nothing herein contained shall be taken
or construed to interfere with or prevent the
apprehension and removal, agreeably to law, of
any alien enemy at any time previous to the
actual naturalization of such alien.
(d) The President of the United States may,
in his discretion, upon investigation and report
by the Department of Justice fully establishing
the loyalty of any alien enemy not included
in the foregoing exemption, except such alien
enemy from the classification of alien enemy,
and thereupon such alien shall have the privilege of applying for naturalization.

Proposed section 325 is a continuance of provisions
now in force by which under certain rigid restrictions
alien enemies may become naturalized in time of war.
The present legislation was a part of that enacted durFor thb same reasons which have been described in ing and because of the World War. It was found that
proposed section 32, subsection (b) of proposed sec- there were thousands of persons in the United States
tion 324 makes applicable to the latter the provisions who had lived here for many years, whose loyalty to
of subsections (b), (c), (d), and (e) of proposed sec- the United States was unquestioned, and who were sub.
tion 323, relating,.respectively, to the exemptions from jected to heavy disabilities because technically they
the regular naturalization requirements, proof of the were alien enemies.
applicant's qualifications while out of the service, credit
Ample notice to the Government is required and
for service as residence within the United States or a upon the objection of the Commissioner of ImmigraState, and proof of service by duly authenticated rec- tion and Naturalization a continuance may be had in
ords of the executive departments under which the ap- order to permit necessary inquiry as to the loyalty of
plicant has served, or certificates from masters of non- the individual concerned.
governmental vessels.
This proposed section was discussed with representatives of the War and Navy Departments who are faALME ZNKML
vorable to its inclusion. It appears to be desirable to
See. 325,-(a) An alien who Is a native, citizen, subject,, regard it as permanent legislation which would be
or denizen of any country, state, or sovereignty available immediately should a state of war develop.

with which the United States ii at war shall
not be admitted to become a flitizen of the
United States unless such alien's declaration
of intention was made not lea than two years
prior to the existence of the state of war, or
such alien was at that-time entitled to become
a citizen of the United States without making a
declaration of Intention, or unless the petition

PROCEDURAL AND ADMINISTRATIVE
PROVISIONS

See. 30o--

EXlCUTME FUNCTIONS

(a) The Commissioner, or, In his absence, a
Deputy Commissioner, shall have charge of the
administration of the naturalization laws, under
the Immediate direction of the Secretary of

NATIONAL T AOl Of 19 3C
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Labor, to whom the Commimloner shall report migration and Naturalization Service might prescribe
directly upon all naturalization matters ai- the sope and nature of the examination to be accorded
nually and as otherwise required.
petitioners for natualization, have resulted in much
Proposed section 826 (a) retains the present pro- inconsistency, confusion, and contrariety of opinion
visions by which the Commissioner, or in his absence, and decision in this field. There have been wide difa Deputy Commissioner, is charged with the adminis- ferences of opinion among the many courts as to the
tration, under the immediate direction of the Secretary nature and extent of the examination which applicants
of Labor, of the naturalization laws (sec. 1, act of for naturalization should be given, and such differences
June 29, 1906, 84 Stat. 596; U. S. C., title 8, secs- 851, even among the various turalization judges in a
single court Them has also been at times a lack of
352; and sec. 3, act of March 4, 1918, 87 Stat. 73;
agreement as between the judges and naturalization exU. S.C., title 8,see. 358).
aminers. As it is hopeless to expect that the judges of
(b) The Commissioner, with the approval of the more than 2,000 courts, all of coordinate
jurisdicthe Secretary, shall make such rules and regu- tion, would, acting independently, be
able
to
arrive
at
lations as may be necessary to carry into effect a type of examination which would
be
uniform
the provisions of this chapter and Is authorized throughout the United States, it is s
that
to prescribe the scope and nature of the exami. Commissioner of Immigration and Naturalization the
be
nation of petitioners for naturalization as to authorized to prescribe the scope and nature
of
such
their admissibility to citizenship for the purpose examination. This would not only place
of making appropriate recommendations to the where it must in any event be normally the authority
exercised but
naturalization courtL Such examination shall would have the great merit of providing for
be limited to inquiry concerning the applicant's test throughout the United States and in a uniform
all of the
residence, good moral character, understanding naturalization courts.
of and attachment to the fundamental print.
It is felt, however, that them should be definite
ciples of the Constitution of the United States, assurance that such examination would
confined to
and other qualifications to become a naturalized the essential elements necessary to be be
considered
in
citizen as required by law, and shall be uniform determining the fitness for citizenship of
any applicant.
throughout the United States.
The proposed measure, therefore, specifies that such exThe first part of this proposed subsection is a con- amination shall be limited to inquiry concernig the
tinuance of the present statutory authority by which applicant's residence, good moral character, underthe Commissioner, with the approval of the Secretary standing of and attachment to the fundamental prinof Labor, makes the necessary rules and regulations for ciples of the Constitution of the United States, and
carrying the naturalization law into effect (see. 28, act the other qualifications to become a naturalized citizen
of June 29, 1906; as amended by sec. 8, act of March 2, as required by law. The administrative examination
1929, 45 Stat. 1515; U. S C., title 8, sec. 856).
would not, of course, prevent further interrogation of
This subsection would recognize the practice which petitioner and witnesses by the court. (See comment
has been in operation since the basic Naturalization in se 8.)
Act of 1906, providing for Federal administrative suWhile the statutory authority which is now given
pervision of naturalization. The primary purpose in naturalization examiners to conduct preliminary hearauthorizing an administrative agency was to insure ings, take testimony, and make recommendations to the
that an inquiry would be made in every naturalization court for the admission or denial of petitions filMd in
case as to the eligibility and fitness of the applicant for the United States district courts, is a move in the direccitizenship. The courts then and now have no means tion of a more uniform naturalization law, a test which
by which such an inquiry can be made and must rely would be the same in every court throughout the United
upon the administrative officers to carry out this im- States would give a tremendous impetus in approaching
the required uniformity of procedure
portant function.
The confidence the judiciary reposes in the members
The necessity for the examination into the merits of
naturalization applications having been recognized by of the Naturalization Service is indicated by the acCongress through the provisions made annually since ceptance by the judges of United States district courts
1906 to carry on this work, it is important that there be of the recmerdtions of the naturalization examiners
legislative recognition of the fact that it is a necessary based upon their hearings before the courts, in 99 percent of all cases submitted. These cover approximately
safeguard in the granting of citizenship.
While the Constitution requires a "uniform" rule of 800,000 cases since 126, when Congress authorized this
naturalization, the fact that more than 2,00 Federal procedure.
and State courts have naturalization jurisdiction, and
(c) The Commissioner is authorized to pro.
the lack of any statutory provision by which the Immote instruction and training In citizenship re-
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sponsi" tes of applisat for naturaluno
Induding the sending at name of aMdidate for

naturaluation to the public schooK, prep ng
and distibuting dtzenh textbooks to such
candidates as are receiving instruction in preparation for c~xenhp within or under the aupervision of the public schools, preparing and
distributing monthly an immigration and nat.
uralization bulletin, and securing the aid of and
cooperating with official State and National
organizations, including those concerned with
vocational education.
Proposed subsection (c), which has been a part of the
naturalization statutes since 1918, is a recognition of
the need for the Federal Government to ooperatie with
both national and local agencies, particularly the public
schools, in the preparation of naturalization applicants
for better citizenship (subd. 9, se. 4, act of June 29,
1906, as amended by sec. 1, act of May 9,1918,40 Stat.
544; U. S. C., title 8,w. 887).
The public-school system is recognized as a helpful
instrumentality through which the prospective citizen
may receive the education which will give assumnce of
his intelligent participation in local, State, and
National affairs when te has proved himself worthy
of citizenship of the United States. By sending the
names of candidates for naturalization to public-school
agencies, they are enabled to contact the aliens and
secure their interest in preparing themselves for citi.
zenship by attendance upon English and citizenship
classes.
The citizenship textbook has been prepared by educators and is distributed to candidates for citizenship
receiving instruction under public-school supervision.
Funds are provide in the appropriation for printing
and binding of the Department of Labor for the cost
of the citizenship textbook.
The same law which authorizes the textbook provides
for the distribution of a monthly bulletin which furnishes a satisfactory means of keeping the field officers
of the Immigration and Naturalization Service and
official State and National organizations, including
those concerned with vocational education, who cooperate helpfully with the Government in this important
field of work, informed of the continual changes occurring in the immigration and naturalization laws, regulations, and procedure.
The activities described in this subsection provide
valuable insurance against the exploitation of aliens
and an important means of developing loyalty to the
United States and its best traditions.
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Al eertiates of naturalization and of citizenship shall be printed on safety paper and shall be
consecutively numbered in separate series.
Proposed subsection (d) contains the present provisions by which the Commissioner of Immigration and
Naturalization determines the necessary forms which
are to be used and the precaution to be taken in using
safety paper for certificates of naturalization and of
citizenship (see. 8, act of June 29, 1906,84 Stat. 596;
U. S. C., title 8, sec. 408; and sec. 28, act of June 29,
1906, as amended by ec. 8,act of March 2,1929, 45 Stat.
1515; U. S. C., title 8,sec. 86).
(e) Members of the Service may be designated by the Commissioner or a Deputy Commis.
sioner to administer oaths and to take depositions without charge in matters relating to the
administration of the naturalization and citizenship laws. In cases where there is a likelihood
of unumal delay or of hardship, the Commis,nier or a Deputy Commissioner may, in his
,.eretion,authorize such depositions to be taken
before a postmaster without charge, or before a
notary public or other person authorized to administer oaths for general purposes.

Proposed subsection (e) continues the present statutory authority by which the Commissioner or a Deputy
Commissioner may designate members of the Immigration and Naturalization Service to administer oaths and
to take depositions without charge in matters relating
to the administration of the naturalization and citizenship laws (subd. 7, see. 4, act of June 29, 1906, as
amended by sec. 1, act of May 9, 1918, 40 Stat. 544;
U. S. C., title 8,sec. 54; and subd. 4, see. 4,act of June
29,1906, as amended by sec. 6 (b), act of March 2,1929,
45 Stat. 1514; U. S. C, title 8, se. 382).
This authority enables the members of the Service
so designated to function more efficiently and to expedite the handling of naturalization cases The authority to administer oaths results in much greater
care being exercised by applicants in making statements concerning their qualications. The provision
for members of the Service to take depositions also
results in much greater care in the preparation of
naturalization proof in addition to relieving applicants
of much unnecesa expense and loss of time in the
preparation of their case.
It occasionally happens that depositions are required
to be taken in isolated communities such as in Alaska
or other sparsey settled territory. In order to avoid
unnecessary delay which may arise frm the inr
(d) The Commisioer shall prescribe and quency of visits to such localities by immigration and
furnish such forms as may be required to give naturalization officials, provision is made in the proeffect to the provisions of this chapter, and only posed code for depositions to be taken before a postsuch forms as may be so provided shall be egaL. master without charge or before a notary public or
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Se.um ()-(; W(a)(b)(0-40,
othei person authorized to administer oaths for gen- station of aliens by photographic stdios which frequently charge exorbitant fees for the photographs to
eral purposes.
(f) A certificate of naturalization or of dti- be attached to naturalization papers as a means of idwRzenship issued by the Commissioner or a Deputy tity (sec. 9, act of May 25, 1932, 47 Stat. 166; U. S. C.,
Commissioner under the authority of this chap- title 8,se. 85).
It has been*possible for this studio to furnish the
ter shall have the same effect in all courts, ti.
necessary
photographs at a nominal prioe. This plan
bunals, and public offices of the United States, at
has
worked
so successfully and beneficially in New
home and abroad, of the District of Columbia,
York
City
that
it is believed that the authority should
and of each State, Territory, and insular possesbe
extended
to
other
centers where the same desirable
sion of the United States, as a certificate of naturesults
may
reasonably
be anticipated.
ralization or of citizenship issued by a court
having naturalization jurisdiction.
REGISTRY OFALIENS
Proposed subsection (f) carries into effect the pro- Sec. 327.-(a) The Commissioner shall cause to be made,
visions of the present law by which certificates of citifor
use In complying with the requirements of
zenship granted under statutory authority by the Comthis
chapter, a registry of each person arriving
missioner of Immigration and Naturalization are given
In
the
United States after the effective date of
the same effect in courts, tribunals, and public offices as
this
chapter,
of the name, age, occupation, percertificates issued by a court possessing naturalization
sonal
description
(including height, complexion,
jurisdiction (sec. 38a, act of June 29,1906, as amended,
color
of
hair
and
eyes), the date and place of
as amended by sec. 9, act of March. 2, 1929, 45 Stat.
birth,
nationality,
the last residence, the in1515; U. S. C., title 8,se 899c (a)).
tended place of residence in the United States,
(g) Certifications and certified copies of all
the date and place of arrival of said person, and
papers, documents, certificates, and records rethe name of vessel or other means of transporquired or authorized to be issued, used, fied, retation, upon which said person arrived.
corded, or kept under any and all provisions of
Proposed
section 327 (a) continues the present rethis chapter shall be admitted in evidence
quirement
by
which the Immigration and Naturalizaequally with the originals in any and all cases tion Service makes
a record at the port of arrival of
and proceedings under this Act and in all cases
each
alien
arriving
in the United States in sufficient
and proceedings in which the originals thereof
detail
so
that
the
record
may later be used as the basis
might be admissible as evidence.
of naturalization proceedings (sec. 1, act of June 29,
Proposed subsection (g) is substantially the same as 1906, 34 Stat. 596; U. S. C., title 8, sec. 106).
the pr sent provision of the act of 1906 by which
(b) Registry of aliens at ports of entry recertifications and certified copies of documents and
quired by subsection (a) of. this section may be
other papers and records relating to naturalization are
made as to any alien not ineligible to citizenship
made admissible in evidence equally with the originals
in whose case there is no record of admission for
(sec. 28, act of June 29, 1906, 34 Stat. 606; U. S. C.,
permanent residence, If such alien shall make a
title 8, sec. 356; sec. 32 (d), act of June 29, 1906, as
satisfactory showing to the Commissioner, in
amended, as amended by sec. 4, act of May 25, 1932,
accordance with regulations prescribed by the
47 Stat. 166; U. S. C., title 8,sec. 399b (d)).
Commissioner, with the approval of the Secre(h) The officers in charge of property owned
tary, that sith alien-.
or leased by the Government are authorized,
(1) Entered the United States prior to July 1,
*upon the recommendation of the Secretary of
1924;
Labor, to provide quarters, without payment of
(2) Has resided in the United States conrent, in any building occupied by the Service,
tinuously since such entry;
for a photographic studio, operated by welfare
(3) Is a person of good moral character: and
organizations without profit and solely for the
(4) Is not subject to deportation.
benefit of aliens seeking naturalization. Such
Proposed subsection (b) retains the present statustudio shall be under the supervision of the Com- tory provision by which aliens who have resided in the
missioner.
United States for many years but in whose cases no
There was established through authorization given record of admission for permanent residence can be
in the act of 1929, in New York City in the building found, are registered by the Immigration and Natuoccupied by the Immigration and Naturalization Serv- ralization Service upon the satisfactory bowing that
ice, a photographic studio operated by welfare organi- the alien entered the United States prior to June 8.
zations without profit, in order to prevent the explol- 1921, has resided in the United States continuously
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since, is a person not ineligible to citizenship, is of good
moral character, and is not subject to deportation (ow.
1, act of March 2,1 I2, 45 Stat. 1512-1518; U. S. C.,
title 8, sec. 10614 amending sec. 1, act of June 29, 1908,

84 Stat. 596; U. S. C, title 8,am 108).

The only change in the present draft is that of the
date from which continuous residence must be shown.
This date has been advanced from June 3,1921 to July
11 1924, the date the present Immigration Act of 1921
became effective. This would include a number of
aliens of good moral character, who have resided in the
United States for more than 10 years and ar not subject to deportation, but who cannot proceed toward
naturalization because of the lack of a sufficient record
of arrival. It is not in the best interests of the United
States that there should be any considerable number of
aliens here who have resided in this country for many
years and Vho are otherwise eligible for naturalization
and anxious to become citizens, but who are prevented
from doing so because of the absence of a record
of arrival upon which to base a petition for
naturalization.
(c) For the purposes of the immigration laws
and naturalzation laws an alien, in respect of
whom a record of registry has been made as
authorized by this section, shall be deemed to
have been lawfully admitted to the United States
for permanent residence as of the date of such
alien's entry.
The proposed provision in subsection (c) would recognize for naturalization purposes a record of registry
as sufficient to support the issuance of a certificate of
arrival in naturalization cases. This is in accord with
the present statute (sec. 81 act of March 2,1929,45 Stat.
1518; U. S. C, title 8,se. 106).
CERTIFICATE OF ARRIVAL

Sec. 328.(a) The certificate of arrival required by this
chapter may be issued upon application to the
Commissioner in accordance with regulations
prescribed by the Commissioner, with the approval of the Secretary, upon the making of a
record of registry as authorized by section 327
of this chapter.
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(b) No declaration of intention shall be made
by any person who arrived in the United States
after June 29, 1906, until such person's lawful
entry for permanent residence shall have been
established, and a certificate showing the date,
place, and manner of arrival in the United Stae
shall have been issued. It shall be the duty of
the Commissioner or a Deputy Commissioner to
cause to be issued such certificate.
The present naturalization law requires that an
alien's lawful entry for permanent residence must be
established and a certificate of his arrival issued before
he may make a declaration of intention, provided his
entry was after June 29, 1906. The present law includes a vague and ambiguous phrase to the effect that
if the declaration is made it will not be regarded as
valid until the lawful entry for permanent residence
has been established and the certificate of arrival issued
(see. 4, act of March 2, 1929, 45 Stat. 1513; U. S. C.,
title 8, sec. 87Th, as amended by sec. 6, act of May 25,
1932, 47 Stat. 166; U. S. C., title 8, sec. 3IM).
The inclusion of this phrase "if made, be valid,"
leads to a number of possible interpretations of the law.
It may mean either that a declaration made before the
provision became effective may be validated after that
date by the issuance of the certificate of arrival showing lawful entry for permanent residence; or it may
mean that the declaration of intention made after the
act became effective might thereafter be validated by
the necessary showing of lawful entry for permanent
residence and the issuance of a certificate of arrival.
In either event it complicates the situation by leaving
in doubt the effect such validation may have upon the
declaration of intention. The Naturalization Act of
1906 requires a declaration of intention to be at least
2 years old at the time a petition for naturalization is
filed. When a declaration of intention is validated
does it mean that its life begins anew upon the date of
validation and that it may not be used until 2 years
have elapsed thereafter? Or does the validation
merely make the declaration legally effective subject to
the limitation of time as to filing based upon the
original date of the declaration?
The foregoing are situations which, it is believed,
should be avoided and the phrase, "or, if made, be
valid," has been omitted from subsection (b) of section
828.

PHOTOGRAPHS
Proposed section 328 (a) is a continuation of the
present authorization to the Commissioner of Immigra- Sec. 329.-(a) Two photographs of the applicant shall
tion and Naturalization to issue certificates of arrival
be signed by and furnished by each applicant for
of aliens from the immigration records for use as a
a declaration of intention and by each petitioner
basis for petition for naturalization (sec. 1, act of June
for naturalization or citizenship. One of such
29, 1906,84 Stat. 596; U. S. C., title 8, sec. 106; sc 2,
photographs shall be affixed by the clerk of the
act of March 2, 1929 45 Stat. 1518; U. S. C., title 81
court to the triplicate- dearation ot intention
sec 100b),
13O*-4$--..
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issued to the declarant and one to the duplicate
declaration of intention required to be forwarded
to the Service; and one of such photographs shall
be affixed to the original certificate of naturalization issued to the naturalized citizen and one
to the duplicate certificate of naturaization
required to bq. forwarded to the Servie
(b) Two photographs of the applicant shall
be furnished by each applicant for-.
(1) A record of registry;
(2) A certificate of derivative citizenship;
(3) A certificate of naturalization;
(4) Aspecial certificate;
(5) A declaration of intention or a certificate
of naturalization or of citizenship, in lieu of one
lost, mutilated, or destroyed; and
(6) Anew certificate of citizenship in the new
name of any naturalized citizen who, subsequent
to naturalization, has had such citizen's name
changed by order of a court of competent jurisdiction or by marriage.
One such photograph shall be affixed to each
such declaration or certificate Issued by the
Com miioner and one shall be affixed to the
copy of such declaration or certificate retained
by the Service.
The photographs required by statute since 1929 to be
affixed to certain naturalization documents for aid in
identification have been found to be of great practical
value (sec. 86, act of June 29, 1906, as amended, as
added to by sec 9, act of March 2, 1929, 45 Stat. 1516;
U. S. C., title 8, see. 377c).
Proposed subsections (a) and (b) of section 829,
therefore, include this provision.
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DECLARATION OF INTENTION

Sec. 330.An applicant for naturalization shall
make, under oath before, and only in the office of,
the clerk of court or such clerk's authorized
deputy, regardless of the place of residence in the
United States of the applicant, two years at least
prior to the applicant's petition for naturalization, and after the applicant has reached the age
of eighteen years, a signed declaration of intention to become a citizen of the United States,
which declaration shall be set forth In writing, in
triplicate, and shall contain the following averments by such applicant:
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(14) I am not anarchis nsora disbeliever in or opposed

to organized government, nor a member of or SHlated with any organization or body of person
teaching disbeief in or eppositiom to rguised
government.

(15) It Is my Intention in so" faith to become a citizen
of the United Stas and to reside permanently
therein.
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